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MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding is made at .............. on this
........... - day of ..............., 20......... Between the
(name of client department/organization) .................. through

.................. (hereinafter referred to as ‘Client’), which 'expressiOn
shall, unless repugnant to the context thereof, include its successor in

office, of the one part.
AND

........................................ (Name of Construction agency)
through......................... (hereinafter referred to as ‘Construction
agency’), which expression shall, unless repugnant to the context

thereof, include the successors & assigns, of the other part.

Whereas on the proposal of the Client the Construction Agency
has agreed to do construction and related works such as investigation
design and detailed estimation etc. of ................ .. (name of
work} having total cost (including the centage charges and all other
charges) of T ... ... (Rupees .................... ), which
hereinafter referred to as the ‘Project’, as per the terms and conditions

laid down here below.

t. It is agreed that the total cost of Project is T .............. lacs
(Rs.......... ) as indicated in the administrative and financial
sanction issued vide Govt. Order No. .................___ dated

................. the copy of which is annexed to this MoU as
Annexure No. 1. It is also agreed that the cost includes total
centage charges payable to the Constm;:tion Agency as well as all
other charges. The centage charges with regard to the Project shall

be governed as per the Govt. order B3e0)fnrvrer Fidea ... dated
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20 A copy of the said order is annexed to this MoU as

Annexure No. 2.

It is agreed that the time schedule and phasing of the progress/
completion of the project except in the cases of force majeure shall
be as follows; the detailed component wise time schedule/bar chart

1s annexed herewith as Annexure No. 3 :-

S.No. | Item Date No. of

(1) | Date of start of Project

--------------

(i1) Percentage achievement of (..... months)
physical progress upto 25%

(il1) | Percentage achievement of (..... months)
physical progress upto 50%

(iv) |Percentage achievement of (..... months)
physical progress upto 75%

(V) Percentage achievement of (..... months)
“ physical progress upto 100%

(vi) | Handing over of finished and (..... months)
completed project by

Client will ensure adequate fund flow to the Construction Agency
commensurate with the physical progress as per schedule as
indicated in para 2 above and financial progress of previously
released funds/last disbursements. The Client will ensure release of
funds within thirty days of demand subject to fulfilling the

preconditions of fund release as has been mentjoned herein.

If the progress of the Project does not match with the targets set in
Para 2 above, then the Client may withdraw the Project back from
the Construction Agency and may allot the same to some other
agency. In such a case the Construction Agency shall peacefully

handover the Project back to the Client, or the agency to whom the

(299)




Client may so direct, immediately along with all the constructed
portion on ‘as is where is’ basis and also the building material,
tools and plants, designs, drawings and all other material/records
etc so that ther construction work/implementation of the Project do
not get adversely affected. In such a situation the Construction
Agency shall not be entitled for any compensation and/or claim

whatsoever.

For the purpose of Para-2, 3 and 4 above, the Project work shall be
reviewed at least every month jointly by both the parties at the site
and the minutes of such review shall be jointly signed for records
and for further use. The modalities for such review shall be
decided by the Client.

Procurement for the purpose of the Project and its various
components shall be done as per the Procurement Rules of the
Uttarakhand Govt./Government of India as applicable from time to

time.
Standard Codes and Specifications

The implementing agency shall follow codes and specifications as

under during construction of works :
(1)  Uttarakhand State Public Works Department Specifications.

(i) Uttarakhand Peyjal Sansadhan Vikas Evam Nirman Nigam

specifications.
(i) Bureau of Indian Standards (BIS).
(iv)  National Building Codes (NBC).
(v)  Indian Road Congress Codes. |
(vi)  Procedure and quality standards specified by the ULB.

(vit) Central Public Health and Environment Engineering
Organization (CPHEEO) norms.
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(viii) Norms not covered in (i) to (vii) above and applicable to the

construction work with the approval of the competent
authority.

Investigations

Implementing agency shall carry out the investigations related to

construction work as below :

(1)
(it)

(iif)
(1v)

Soil Strata and Bearing capacity for building works.

Discharge of Water source for a minimum period of 3 years,
The relevant data (as available and applicable) may be

obtained from the concerning department.
Classification of hard and soft rocks for hil] road projects,

Investigation not covered i (i) to (iii) above and required
for the construction work with the'approval of the competent

authority.

Design and Drawings

()

(ii)

Detailed design and drawing proposals submitted by the
working agency wil] be got scrutinized by the administrative
department through engineering department of respective
expertise field of the state Or expert consultant in the
respective engineering field. The modification in designs
proposed by the administrative department as a resylt of
scrutiny by technical eXperts will be binding on the

construction agency.

The approved drawings need to be signed by the concemed

department so that they have a sepse of ownership of the
design.
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10. Electrical Drawings

1.

12.

13.

14.

The planning, design and execution of electrical installations, air-
conditioning and heating work, installation of lifts and escalators in
a building shall be carried out in accordance with National

Building Code of India prepared by BIS and as prevalent at the

time of execution of the works.

Cost Estimate

The cost estimate shall be prepared on the basis of schedule of
rates of Uttarakhand Government. Detailed estimate of the project
shall be submitted by the working agency which will be got
scrutinized by the administrative department through engineering
department of respective expertise field of the state or some
technical expert in the field. The estimated cost so arrived will be

acceptable to the working agency.

The Construction Agency shall be wholly responsible for the safe
keeping, security, protection of assets created etc. at the site and

any loss or damage to the assets created shall be indemnified by

the Construction Agency.

The Construction Agency shall ensure that required/adequate
earthquake resistant techniques, designs and structures are adopted

in the Project.

The Construction Agency shall ensure that adequate/required rain

water harvesting systems are included in the project.

. The Construction Agency shall provide monthly physical and

financial progress report of the Project which are duly certified by
its authorized officer. The Construction Agency shall also provide
the details of the funds available with it, and also the interest
earned, every month along with the physical and fmanciai progress

report. The Construction Agency shall provide monthly fund
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requirements at least for the next four months based on the

progress of the work and fund availability with it.

. The Construction Agency shall maintain a separate - Project

account/ledger and shall, prior to the handing over of the Project,
provide certified details of total funds made available to it, total
item/work wise expenditure, total interest earned and the final
balances of Project account. The Construction Agency shall refund
aill the balance money, including the interest earned, to the Client

prior to the handing over of the Project.

. Work Schedule

The implementing agency shall strictly adhere to work schedule
approved by the competent authority. In case of deiayed
completion of work punitive deduction at the rate of 0.1 percent of

the estimated cost every day will be done.

. The Construction Agency shall be responsible for ensuring the

quality standards of ali the materials & works of the Project.
Accordingly, the Construction Agency shall ensure periodic
inspections and testing by Senior Officers/Professionals/
Consultants of repute to ensure the qijality standards and the
reports of these inspections shall be sent to the Client aiso. Not
withstanding the responsibility of the Construction Agency for
assuring quality, the Client or any person(s) or‘authority on its
behalf or on behalf of the Government may inspect the
construction work at any time and from time to time for checking
the quality and progress of the work/monitoring, for which the
Construction Agency shall provide all the information and
assistance required by the inspecting team. The Construction
Agency shall, at ail the time, make available the detaijled estimates,

drawing, designs, test reports, quality and monitoring reports,
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register of materials/T&P/iabours/engineering staff etc. at the
Project site. If during the construction and after the conclusion of
the Project, any defects or variation are observed during the
inspection, these will have to the rectified by the Construction
Agency. The Construction Agency shall also be obliged to rectify
the observations/reports of the quality monitors and give
compliance report within ........ period. If the Construction
Agency fails to rectify the defects/variations and/or the defects
continue to be repeated and the defects are 6f_ serious nature, then
the Client may take the work/Project back as per the provisions of

clause-4.

In case the defects are not rectified by the Construction
Agency and/or the work is withdrawn from the Construction
Agency, the Client may recover suitable damages from the

Construction Agency.

If during the course of construction or after completion of
construction serious defects come to the notice of the Client
Department the Construction Agency shall on receiving such
intimation institute an enquiry into the matter and fix responsibility

of the delinquent officers/officials within 02 months.
Quality of Material and workmanship :

(1) Al materials and workmanship shall be of good quality
conforming generally to accepted standards of Indian

Standards Specifications and Codes,

(11) While the manufacturer’s test reports from authorized labs can
be accepted for some of the materials, there are some

mandatory tests to be conducted by the Implementing Agency

at site.

Some of these tests are mentioned below :
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20.

. | MATERIAL ’ TEST TO BE CONDUCTED

-3

Cement To be conducted by the Implementing -
| Agency for each lot of cement if the
I cement is bought from shops/agents.

2. | Steel Same as above
3. | Bitumen | Same as above ﬁ
_lh“fl. Sand To be conducted by the Implementing
| | Agency
5. | Aggregate [To be conducted by the Implementing
Agency
6. | Bricks To be conducted by the Implementing
Agency
7. | Concrete To be conducted by the Implementing
L Agency

(111) Quality control may also be carried out by the State
Government through  Third Party at random during
construction period. Final payment to be construction agency
shall take into account the deduction in rates (if any) arrived
at by the administrative department on the basis of the

findings of Third Party Quality Control.

The defect liability period shall be three years from the date of
handing over the Project to the Client. The Construction Agency
shall get the defects as may be reported by the Client from time to
time, rectified at its own cost within the period specified by the
Client. The Client may also report the defects during the
construction period for which the defect rectification period shall

be as indicated by the Client i its report or otherwise.

. The building/Project shal] be handed over to the authorized person

of the Client. The construction Agency, at the time of handing over
or prior to that, shall provide to the Client certified and duly

approved detailed estimates, including revised estimates (if any),
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2

23.

24.

[a

Lo

2.

all the as executed drawings, designs and drawings of the services

provided in the building/Project.

The Construction Agency shall remain liable to and shall
indemnify the Client, in respect of losses, damaiges, or
compensation arising out of any accident or injury sustained by the
Client, any workmen in the employment of the Construction
Agency while in or upon the said works/any third person or the
same arising out of any act, default or negligence, omission and
commission, error in judgment on the part of Construction Agency,
its employees or its agent(s) subject to the determination of the
compensation or damages by the competent authority as defined in

the relevant laws. The Construction Agency shall also remain

liable for the defects in construction and shall indemnify damages

arising out of such defects in construction.
Externally Aided Projects

In case the implementing agency is assigned some externally aided
praject, the relevant conditions of such projects shall apply in
addition tu the above mentioned conditions. In case of conflict
between the two, condition of externally aided project shall

prevail.

Project specific special conditions (if any) shall be as per

Annexure-4.

Should there be a dispute the same shall be resolved by a Dispute
Resolution Committee constituting of the following -

a.  Principal Secretary/Secretary of Client Department.

b.  Head of the Department of the Client Department.

¢. Representative of the Construction Agency.
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d. Representative of Finance Department.
e. Representative of Planning Department.
The decision of the committee shall be binding on the Parties.

IN WITNESS WHERE OF parties hereto have set their hands
through their authorized representatives on this deed and affixed their

seals on date, month and year first above written.

For and on behalf of the Client. For and on behalf of the
Construction Agency.

Name and Designation Name and Designation
Witness " Witness

! 1.

2 2.
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MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding is made at .......-...... on this
............. day of ..............., 20......... Between the ..............
(name of client department/organization) .................. through

.................. (hereinafter referred to as ‘Client’), which expression
shall, unless repugnant to the context thereof, include its successor in

office, of the one part.
AND

........................................ (Name of Construction agency)
through.................. (hereinafter referred to as ‘Construction
agency’), which expression shall, unless repugnant to the context

thereof, include the successors & assigns, of the other part.

Whereas on the proposal of the Client the Construction Agency
has agreed to do construction and related works such as investigation
design and detailed estimation etc. of ......................... (name of
work) having total cost (including the centage charges and a]l other
charges) of T ................ (Rupees  ........ocoiinenie ), which
hereinafter referred to as the ‘Project’, as per the terms and conditions

laid down here below.

1. Tt is agreed that the total cost of Project is T .............. lacs
Rs.......... ) as indicated in the administrative and financial
sanction issued vide Govt. Order No. ....................... dated

................. the copy of which is annexed to this MoU as
Annexure No. 1. It is also agreed that the cost includes total
centage charges payable to the Construction Agency as well as all
other charges. The centage charges with regard to the Project shall
be governed as per the Govt. order 2?1/3.».\{1[6.':. (2) [2009 dated
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i | )
20_%7""'7?'10 A copy of the said order is annexed to this MolJ as

Annexure No. 2.

It is agreed that the time schedule and phasing of the progress/
completion of the project except in the cases of force majeure shall
be as follows; the detailed component wise time schedule/bar chart

is annexed herewith as Annexure No. 3 -

S.No. | [tem Date No. of

(1) Date of start of Project

(i) Percentage achievement of (..... months)
physical progress upto 25%

(iii) | Percentage achievement of (..... months)
physical progress upto 50%

(iv) | Percentage achievement of (..... months)
physical progress upto 75%

(v) Percentage achievement of (-.... months)
physical progress upto 100%

(vi} 1 Handing over of finished and (..... months)
completed project by

Client will ensure adequate fund flow to the Construction Agency
commensurate with the physical progress as per schedule as
indicated in para 2 above and financial progress of previously
released funds/last disbursements. The Client will ensure release of
funds within thirty days of demand subject to fulfilling the

preconditions of fund release as has been mentioned herein.

If the progress of the Project does not match with the targets set in
Para 2 above, then the Client may withdraw the Project back from
the Construction Agency and may allot the same to some other
agency. In such a case the Construction Agency shall peacefully

handover the Project back to the Client, or the agency to whom the
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Client may so direct, immediately along with all the constructed
portion on ‘as is where is’_'basis and also the buildiﬁg material,
tools and plants, designs, d,rawings and all other material/records
etc so that the construction work/implementation of the Project do
not get adversely affected. In such a situation the Construction
Agency shall not be entitled for any compensation and/or claim

whatsoever.

For the purpose of Para-2, 3 and 4 above, the Project work shail be
. reviewed at least every month jointly by both the parties at the site
and the minutes of such review shall be jointly signed for records
and for further use. The modalities for such review shall be
decided by the Client.

Procurement for the purpose of the Project and its various
components shall be done as per the Procurement Rules of the
Uttarakhand Govt./Government of India as applicable from time to

time.
Standard Codes and Specifications

The implementing agency shall follow codes and specifications as

under during construction of works :
(1)  Uttarakhand State Public Works Department Specifications.

(i ~ Uttarakhand Peyjal Sansadhan Vikas Evam Nirman Nigam

specifications.
(1ii) Bureau of Indian Standards (BIS).
(iv) National Building Codes (NBC).
(v) Indian Road Congress Codes.
(vi)  Procedure and quality standards specified by the ULB.

(vii} Central Public Health and Environment Engineering

Organization (CPHEEO) norms.
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(viil)) Norms not covered in (i) to (vii) above and applicable to the

construction work with the approval of the competent

authority.

Investigations

Implementing agency shall carry out the investigations related to

construction work as below :

(1)
(i)

(i)
(iv)

Soil Strata and Bearing capacity for building works.

Discharge of Water source for a minimum period of 3 years.
The relevant data (as available and applicable) may be

obtained from the concerning department.
Classification of hard and soft rocks for hill road projects.

Investigation not covered in (1) to (iii) above and required
for the construction work with the approval of the competent

authority.

Design and Drawings

(1)

(i)

Detailed design and drawing proposals submitted by the
working agency will be got scrutinized by the administrative
department through engineering department of respective
expertise field of the state or expert consultant in the
respective engineering field. The modification in designs
propased by the administrative department as a result of
scrutiny by technical experts will be binding on the

construction agency.

The approved drawings need to be signed by the concerned

department so that they have a sense of ownership of the

design.
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10.

i3,

15.

Electrical Drawings

The planning, design and execution of electrical installations, air-
conditioning and heating work, installation of lifts and escalators in
a building shall be carried out in accordance with National
Building Code of India prepared by BIS and as prevalent at the

time of execution of the works.

. Cost Estimate

The cost estimate shall be prepared on the basis of schedule of
rates of Uttarakhand Government. Detailed estimate of the project
shall be submitted by the working agency which will be got
scrutinized by the administrative department through engineering
department of respective expertise field of the state or some
technical expert in the field. The estimated cost so arrived will be

acceptable to the working agency.

. The Construction Agency shall be wholly responsible for the safe

keeping, security, protection of assets created etc. at the site and
any loss or damage to the assets created shall be indemnified by

the Construction Agency.

The Construction Agency shall ensure that required/adequate
earthquake resistant techniques, designs and structures are adopted

in the Project.

. The Construction Agency shall ensure that adequate/required rain

water harvesting systems are included in the project.

The Construction Agency shall provide monthly physical and
financial progress report of the Project which are duly certified by
its authorized officer. The Construction Agency shall also provide
the details of the funds available with it, and also the interest
earned, every month along with the physical and financial progress

report. The Construction Agency shall provide monthly fund
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16.

requirements at least for the next four months based orn the

progress of the work and fund availability with it.

The Construction Agency shall maintain a separate Project
account/ledger and shall, prior to the handing over of the Project,
provide certified details of total funds made available to it, total
item/work wise expenditure, total interest garmed and the final
balances of Project account. The Construction Agency shall refund
all the balance money, including the interest earned, to the Client

prior to the handing over of the Project.
Work Schedule

The implementing agency shall strictly adhere to work schedule
approved by the competent authority. In case of delayed
completion of work punitive deduction at the rate of 0.1 percent of

the estimated cost every day will be done. .

The Construction Agency shall be responsible for ensuring the
quality standards of all the materials . & works of the Project.
Accordingly, the Construction Agency shall ensure  periodic
inspections and testing by Senior Officers/Professionals/’
Consultants of repute to ensure the quality standards and the
reports of these inspections shall be sent to the Client also. Not
withstanding the responsibility of the Construction Agency for
assuring quality, the Client or any person(s) or authority on its
behalf or on behalf of the Government may inspect the
construction work at any time and from time to time for checking
the quality and progress of the Work/monitoring, for which the
Construction Agency shall provide all the information and
assistance required by the inspecting team. The Construction
Agency shall, at all the lime, make available the detailed estimates,

drawing, designs, test reports, quality and monitoring reports,
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19.

register of materials/T& P/labours/engineering staff etc. at the
Project site. If during the construction and after the}conclusion of
the Project, any defectlé or variation are observed during the
inspection, these will have to the rectified by the Construction
Agency. The Construction Agency shall also be obliged to rectify
the observations/reports of the quality monitors and give
compliance report within ............ period. If the Construction
Agency fails to rectify the defects/variations and/or the defects
continue to be repeated and the defects are of serious nature, then
the Client may take the work/Project back as per the provisions of

clause-4.

In case the defects are not rectified by the Construction
Agency and/or the work is withdrawn from the Construction
Agency, the Client may recover suitable damages from the

Construction Agency.

[f during the course of construction or after completion of
construction serious defects come 1O the notice of the Client
Department the Construction Agency shall on receiving such
‘ntimation institute an enquiry into the matter and fix responsibihity

of the delinquent officers/officials within 02 months.
Quality of Material and workmanship :

(i) All materials and workmanship shall be of good quality
conforming generally to accepted standards of Indian

Standards Specifications and Codes.

(ii) While the manufacturer’s test reports from authorized labs can
be accepted for some of the materials, there are some
mandatory tests to be conducted by the Implementing Agency

at site.

Some of these tests are mentioned below :
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' S. | MATERIAL TEST TO BE CONDUCTED

1. | Cement To be conducted by the Implementing
Agency for each lot of cement if the
& cement is bought from shops/agents.

L. ]
. 2. 1 Steel Same as above

3. ' Bitumen Same as above
L \ |
| 4. | Sand To be conducted by the Implementing
l‘ ; Agency
] 5. AAggregate To be conducted by the Implementing
[ Agency
j 6. | Bricks To be conducted by the Implementing
} Agency
f 7. | Concrete To be conducted by the Implementing |
J Agenc
— gerney |

(ii1) Quality control may also be carried out by the State
Government through Third Party at random during
construction period. Final payment to be construction agency
shall take into account the deduction in rates (if any) arrived
at by the administrative department on the basis of the

findings of Third Party Quality Control,

20. The defect liability period shall be three years from the date of

21.

handing over the Project to the Client. The Construction Agency
shall get the defects as may be reported by the Client from time to
time, rectified at its own cost within the period specified by the
Client. The | Client may also report the defects during the
construction period for which the defect rectification period shall

be as indicated by the Client in its report or otherwise.

The building/Project shalt be handed over to the authorized person
of the Client. The construction Agency, at the time of handing over
or prior to that, shall provide to the Client certified and duly

approved detailed estimates, including revised estimates (if any),
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22.

23.

24,

25.

all the as executed drawings, designs and drawings of the services

provided in the building/Project.

The Construction Agen.cy shall remain liable to and shall
indemnify the Client, in respect of {osses, damages, or
compensation arising out of any accident or injury sustained by the
Client, any workmen in the employment of the Construction
Agency while in or upon the said works/any third person or the
same arising out of any act, default or negligence, omission and
commission, error in judgment on the part of Construction Agency,
its employees or its agent(s) subject to the determination of the
compensation or damages by the competent authority as defined in
the relevant laws. The Construction Agency shall also remain
liable for the defects in construction and shall indemnify damages

arising out of such defects in construction.
Externally Aided Projects

In case the implementing agency is assigned some externally aided
project, the relevant conditions of such projects shall apply in
addition to the above mentioned conditions. In case of conflict

between the two, condition of externally aided project shall

prevail.

Project specific special conditions (if any) shall be as per

Annexure-4.:
Should there be a dispute the same shall be resolved by a Dispute

Resolution Committee constituting of the following :-

a. Principal Secretary/Secretary of Client Department.
b.  Head of the Department of the Client Departﬁ}ent.

¢. Representative of the Construction Agency.
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d.  Representative of Finance Department.
e. Representative of Planning Department.
The decision of the committee shall be binding on the Parties.

IN WITNESS WHERE OF parties hereto have set their hands
through their authorized representatives on this deed and affixed their

seals on date, month and year first above written.

For and on behalf of the Client. For and on behalf of the
Construction Agency.

Name and Designation Name and Designation
Witness Witness

J 1.

2 2.
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