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2/4/2007-INF
€ Government of India

Ministry of Finance
Department of Economic Affairs
{pPP Cell}

New Delhi, the 25" October, 2007
FFICE MEMORANDUM

Subject : Panel of Transaction Advisers for PPP projects — a guide for use of the Panel.
The undersigned is directed to refer to this Department letter of even number
dated 22™ August, 2007 list of panel of Transaction Advisers and their contact details
to assist the agencies concerned with identifying and retaining transaction advisers. A
copy of "Panel of Transaction Advisers for PPP projects : A guide for use of the Panel” is
enclosed herewith for use of the panel of Tran saction Advisers.

M‘%ﬂo?’
{V.KSikka)
Section Officer {PPP)

Central Ministries/Qrganisation

Chief Secretary of the State Governments and UT
Nodet Officers for PPP Projects

Firms/Consortia Empannelled as Transaction Advisers

oo

{ Copyto:
, 5r.PPS ta FS
PPSto AS(EA)
PPS to iS(Infra)
<) 11'1911/ ?(ﬁ FRih s ‘Ifﬁtﬁ Jw
N amrarns Lq
e, A /O F
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DISCLAIMER

The panel of pre-qualified Transaction advisors is neither exhaustive nor

conclusive. Department of Economic Affairs, Ministry of Finance, Government

of India reserves the right to review, modify, delete or add to the panel from

time to time. The empanelment of Transaction Advisers by the Department of
Economic Affairs, Ministry of Fi_g\a_\hce: Government of India is only an enabling
provision. The line ministries and other project authorities can appoint

Transaction Advisors by either seeking a financial bid from the pre-qualified

, Transaction Advisors empanelled by Department of Economic Affairs or after

following the process of evaluation of qualifications and financial bid of the

applicants. Furthermore, appointment of Transaction Advisors from this panel

or otherwise, has no linkage to the Viability Gap Funding or the proposed India

Infrastructure Project Development Fund of the Government of India,

Department of Economic Affairs, Ministry of Finance, Government of India
expressly disclaims any and all warranties, express or implied, with respect to
the service or any materials and products provided by the transaction advisers.
In no event shall Department of Economic Affairs, Ministry of Finance,
Government of India be liable for any direct, indirect, incidental, punitive, or

consequential damages of any kind whatsoever with respect to the service,
provided by the transaction advisers.
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1 Introduction

*

1.1 The Government of India has announced jts intention to create an enabling
environment for private investment in infrastructure. The Government of India
has established the Committee on Ir frastructure under the chairmanship of the
Prime Minister of India to suppcrt this policy. The Government has also
established a scheme for financial support to Public Private Partnerships (PPPs)

where there is a gap between revenues which can be raised from user charges
and the funds required.

1.2 Implementation of this policy wiil require that the agencies concerned at
central, state and municipal government levei have access to appropriate

advisory support for the implementation of PPP transactions.

13 There has been a demand from some of the State Governments and its
agencies raised in_different fora for assistance in short-listing transaction
advisers/consultants to eliminate delays in creation of shelf of projects and to
_prevent hiring of transaction advisors/consuitants on nomination basis.
14 In response to this demand, the Government of India has established a

panel of pre-qualified Transaction Advisers, hereinafter referred to as Panel. The
Panel has the following characteristics:

* The Government has pre-qualified those firms who it has assessed are the

most suitable for providing this advice, rather than pre-qualifying all
firms who pass a minimum threshoid,

* This Panel is available to all central, state and municipal governments
who are undertaking or intending to undertake PPP transactions
However, it is advisable to procure financial, legal and technical expertise
separately in the case of large projects such as port development or
airport development projects where the project cost is very high.

* Panel members have skills and experience to provide both
_commerdial/financial and legal services in support of PPP transactions.
The possible seope of such services is described in section 3. Whero

specialist technical advice related to the sector concerned is required, this
should be separalely procured.

* Panel applicants have already been assessed as capable of providing

transaction management services.(Subsequent appointment by the
central, state and municipal government agencies should be on the basis

6FZ}ﬂ:ﬁﬁiﬁ:;IEIEZTZTEHE?ZUelne 37 LSy
* Firms/ Consortia on the Panel will contract directly with the Sponsoring
Authorities concerned for provision of transaction management services.
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'

DEA should however be kept informed on the use being made of the
Panel, and the performance of Panel merabers. '

e The transactions may arise in urban waste management, water, public
transport, highways, education and health. However, use of the Panel is
_not restricted to these sectors

1.5 This Users’ guide describes the processes and the tasks involved in
. appointing a transaction adviser for a PPP transaction using the Panel. Projects
may be implemented Government Departments, project units, or agencies.
These are collectively referred to as Sponsoring Authorities in this document.

i A
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2 . Role of the Panel

2.1 The Panel is intcnded to:

o streamline the tendering process for the engagement of transaction
advisers for PPPs;

« enable fast access to firms that have been pre-qualified against relevant
criteria; and
» ensure transparency and accountability through clear definition of the

processes and the role and responsibilities of the agencies and the private
sector. '

29 All Central, State and municipal government agencies may access the Panel :
for the purpose of procuring transaction advisers for PPP projects.

2.3 Where Sponsoring Authorities are seeking a quote from a Panel member, the
Sponsoring Authority concerned should directly approach those members. A
full listing of Panel members and their contact details is provided in section 4.

2.4 The Panel is valid for a period of two years. During this period Department
of Economic Affairs (DEA) may remove firms from the panel if it concludes that
they have not demonstrated adequate capability of providing the required
services in a professional manner or add new firms, after due diligence. Any

information on change to panel membership will be made available through
DEA's website- www.pppinindia.com.
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3 Step-by-step guide

3.1 Figure 1 provides a summary of the stepé that Sponsoring Authoritics
need to take in determining whether the panel is applicable to their

requirements, and (if it is applicable) in appointing panel members to act as
transaction adviser.

Figure 1: Summary of steps in using panel consultants:

Confum ptopos;:d
project is eligible

Y

Develop specific terms of
refcrence for the

assignment

!

Determine which panel
_ membets to apptoach

/Scck financial quote from
panel membets

Y

Fvaluatc proposals from
panel membcrs

v

Sign contract for provision
| of transaction scrvices with
selecred panel member

¥

Service COMMENCEs

‘

Evaluate and report
petformance to DEA on
petformance of selected

pradie] fuclnber

3.2 These steps are detailed below.
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Step 1 A
33 Ensurethe project meets the eligibility criteria

3.3.1 The Panel has been developed to provide pre-qualified transaction advisers
{or small to medium size PPP projects. The first step is to confirm that the
project under consideration is a small to medium size PPP project.

3.3.2 The panel should not generally be used for projects with a capital cost
exceeding around Rs. 250 crore (Rs. 2.5 billion). If the projected capital costs
exceed that level, the panel is unlikely to be appropriate. The panel has sought
integrated offers to provide both commercial/financial and legal advice. Larger
projects will often use separate commercial/financial and legal advisers.

333 The Panel should be used for PPP projects. Broadly defined, a Project is
based on a contract or concession agreement between a Government or

statutory entity and a private sector company for delivering a service on
payment of user charges.

" 33.4 Priot to using the Panel, the agency should confirm that the project under
consideration meets the following conditions:

« A substantial capital investment (but not exceeding around Rs. 250 crore)

in infrastructure will be required, to provide the services required under
the project;

« Government facilitation is required, whether in purchasing the output,
other direct financial support to the project’s viability, or supporting
inputs (such as land acquisition); and

¢ The concessionaire will be required to finance the project, and recover the
capital costs over time, through user chargesfannuities. Typical
concession period is likely to be 15 to 30 years, and in some cases longer.
A contract where the contractor receives payment for the capital cost at

an earlier stage (such as on successful commissioning) and not hased on
life-cycle costs that include maintenance for the period, is not eligible.

The reason for limiting the Panel to projects of this kind is that they raisc
distinctive problems in their execution. The Panel of advisers has been selected

on the basis of their capability to advise on projects of this kind, and their
expetience in doing so.
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Step 2
3.4 Develop specific térms of reference for the assignment

3.4.1 The panel is intended as a source of advisers to assist with implementation
of a transaction. The panel is not intended for use for preliminary analysis, for
instance to determine whether the project is viable, and to determine whether it
should be procured through a PPP contract or some other means.

3.4.2 The terms of reference for the assignment should relate to the successful
execution of a PPP transaction.

3.43 There are many different stages at which the transaction adviser could
become involved, and many different ways of allocating the tasks between the
Sponsoring Authority and the transaction adviser. The transaction adviser
needs to understand clearly what tasks they will undertake and what resources
they will require, in order to provide a financial offer for undertaking the
transaction. The terms of reference should therefore set out both what necds to
- be done, and the supporting inputs that will be provided by the Sponsoring
Authority (or other advisers) and the role that the transaction adviser needs to
play.

3.44 An indicative list of tasks that could be considered in developing the
terms of reference includes:

* Interaction with the market, or conduct of formal market soundings,

to confirm decisions on scope, timing and packaging of the
transaction;

* Preparation of bid documents including but not limited to the

Request for Proposals and the Contract for Services (Concession
Agrecment);

Preparation of supporting information to  assist  bidders  in
preparation of their bid, and where relevant creation of a dala base
and management of access to the data base;

Support to communication with the market and interaction with the

market, including managing and responding to requests for
clarification; .

Preparation of an evaluation plan, assistance with cvaluation and
preparation of evaluation reports;

o Asslstalide IV iteoUaUsI WILL OB OF IMOFE Partiuy prioe @ comescl
-~ award; o
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e Monitoring and advice on bidder performance against any conditions
precedent to financial close; and ' '

o .Management of other advisory inputs, and overall management of
the transaction teamn, to ensure a successful conclusion.

3.4.5 Panel members have been selected on the basis of their capability and
experience in discharging a lead role in transactions and providing
commercial, financial and legal advice. They are unlikely to have detailed
technical or engineering expertise. Where further technical advice is required,
the technical advisers should be procured separately. The terms of reference
should not include any tasks (such as detailed design of the technical
specifications) which need to be undertaken by technical specialists. Generally
this task is left to the contracted private party.

Step 3
\/B-Aetermine which panel member to approach

3.5.1 The firms/consortia on the Pane! have been selected on the basis of their
ability to provide transaction services. This is a skill which is applicable across

all sectors. Where specialist technical expertise is required, this should be
separately procured.

352 There may however be advantageous to use transaction advisers who

have previously worked in the sector concerned. These advisers may bring a

close familiarity with typical contract arrangements, the potential bidders and
- other knowledge which assists with undertaking the transaction.

3.5.3 The Panel has therefore sought an indication from panel members of the
sectors in which they have previous experience in undertaking transactions.
Each panel member has indicated whether they have experience in, - i.e., Urban

waste management, Water, Public transport, Ports, Airports, Highways,
Education and Health.

3.5.4 These sectors have been selected as ones in which PPP projects are likely to

proceed. However, it is also intended that the panel canbe used for other sectors
as PPP projects develop in those sectors.

3.5.5 Before approaching Panel members, the Sponsoring Authority should
carefully conslder whether it wigliey tu seel advisers with previvus expertise i
the sector applicable to the project. This will reduce the number of eligible
panel members, and therefore, reduce the number of comperitors.
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Step 4
3.6 Seek a proposal and financial quote from the selected panel members

’/.dl/l“laving identified the project for PPP structuring, the Sponsoring
Authority should request 2 proposal (REP) from all or atleast five members

of the Panel. The RFP should clearly define the tasks to be undertaken by the
transaction adviser, the key deliverables, the timelines and the cvaluation
criteria. The RFP should also provide background on the project, how it is
currently being managed, and (where relevant) the role of other advisers.

362 Itis possible to structure the fee in two parts. The first part would be
the lumpsum fee tobe quoted by the Transaction Adviser as the financial bid
(the bidding parameter), and would be relcased against pre—determ'med
milestones. The second part, as an incentive, could be a predetermined
success fee, payable on the project reaching, technical close, 1.e. ON signing of
the Concession Agreement by the prospective concessionaire for the PPP
project. The quantum of the success fee, tO be recovered from the

- Concessionaire, could be 50-100 percent higher than the cost of transaction
actually incurred by the Transaction Adviser, excluding outsourced work,
expenses incurred by the Sponsoring Authority and similar such costs. The
percentage of return on the actual cost of transaction (say 50-100 per cent)
should be specified in the REP to enable the Transaction Adviser to
determine his most competitive financial bid.

3.6.3 The proposal from the sclected panel member should provide a
detailed description of the resources that will be applied to the assignment,
especially adequately experienced personnel, capable of and devoted to the
successful accomplishment of work to be performed ander the contract. The
panel member must agree t0 assigh specific ndividuals to the key positions
and that, once assigned to work undeithis contract, key personnel shall not
be removed or replaced without written nolice to the Authority. If key
personnel are not available for work under this contract for a continuous
period exceeding thirty (30) calonder days, Of are expoctod to dovoto
substantially less effort to the work than initially anticipated, the panel
member shall immediately notify the Sponsoring Authority, and shall,
subject to the concurrence of the Sponsoring Authority, replace such
personnel with personnel of substantially equal ability and qualifications.

3.6.4 The panel member should confirm that there 15 no conflict of interest in
taking up this Transaction Advisory assignment. Sponsoring Authorily

L e (43Y)
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should take an undertaking from the tendering Panel member or consortia,
that they/ their affiliates will not bid for/ rate the same projects.

3.6.5 In case the Panel member is a Consortium, change in composition of
the Consortium shall not be permitted by the Sponsoring Authority.

3.6.6 In short the RFP should contain the following:

(1) A letter of invitation

(i)  Information to Consultants regarding the procedure for submission of
proposal

(ii)  Terms of Reference (TOR)

(iv) List of key position whose CV and experience would be evaluated

(v)  Standard formats for financial proposal.

(vi) Proposed contract terms

(vii) Procedure proposed to be followed for midterm review of the
progress of the work and review of the final draft report.

Step 5
37  Evaluate proposals from panel members

371 The panel members have already been pre-qualified as capable of
providing transaction services. A further technicai offer and evaluation is
not required. It is expected that appointment will be on the basis of a
financial evaluation. However, the Sponsoring Authoerity, while
evaluating should ensure that :

372 The panel member has confirmed its acceptance of the deliverables, has

confirmed its capability and resources to meet the deliverables within the
timeline set out in the REP;

373 The panel member has confirmed that they face no conflict of interest in
undertaking the assignment. A conflict of interest will arise if the panel
member, or its parent company, is advising potential bidders for the PPT
project, ar if the panel membar or its parent cumpany is considering a
debt or equity involvement in the project or is required to rate the
proposed PPP project. It is, therefore, recommended that the Sponsoring

Authority appointing the transaction advisors should ensure that such a
conflict of interest does not exist or arisc.
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Step 6 ;
38  Sign a contract with the successful panel member’

3.8.1 Sponsoring Authorities using the Panel should note that they witl be the
party contracting with the Panel member. DEA has established the Panel, but

will not be involved in any contracts between Sponsoring Authorities and Panel
members.

382 After the completion of evaluation process and the selection of the
preferred - panel member the Sponsoring Authorities must send a letter of
appointment together with a contract of engagement.

38.3 The Sponsoring Authority will rely on the transaction adviser for
managing the transaction up to the award of the PPP contract. It is of great
importance that the contract clearly seis out:

e The role and functions of the transaction adviser and of other pa rties, key
deliverables, timelines, and accountabilities;

e. The basis on which the transaction adviser will be paid.;

The reporting requirements to ensure the Sponsoring Authority is well

informed on progress on the PPP transaction, and on any issues arising;
and

Probity requirements, including the need to actively monitor any possible
conflicts of interest, and the need to maintain project confidentiality,
supported by a Deed of Confidentiality.

3.8.4 DEA is separately providing advice on standard terms and conditions in a
contract with a transaction adviser.

Step 7
39 Commencement of service

3.91 AftGF signatire Of the CORLEAZt, the transaction adviser can start work.

3.9.2 The Sponsoring Authority should ensure that a fuil and comprehensive

briefing is provided to the transa tion adviser, to assist an early and effective
start on the assignment.

393 Tho Spornworing Authority should alen aneuri that afl relevant pariive
inc Jding project staff within the Sponsoring Authority itsclf, other institutions
involved in the project, and other advisers wotking on the project are informed
of the appointment of the transaction adviser.
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Step 8
3.10 Report performance to the DEA contract manager

3.10:1 The Panel has been established by DEA to assist agencies in identifying
and retaining transaction advisers. it is of importance that DEA receives
feedback on the performance of Panel members to ensure the ongoing quality,
and the effectiveness of the Panel arrangement.

3.10.2 Agencies should inform DEA when a Panel member is appointed to

provide transaction services and provide a report on performance after
completion of the transaction adviser’s assignment.
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(3)
in pursuance of the provisions of Clause (3} of Article 348 of the Constitution of india, the

Governoris pleased to order the publication of the followind English transtation of Notification NO. 1771
XXVH(7)/2008, Dehradun, dated May 04, 2008 for general information:

“ No. 177/XXVIK7)2008
Dehradun, Dated May 01, 2008

NOTIFICATION

In exetcise of the powers conferred by the provision to Article 166 ofthe Constitution of India
and In Supersession of all existing rules and orders on the subject, the Govermor is pleased to make
the following rules for the purpose of procurement of goods, works and services and for Public Private
Partnership arrangements in infrastructure and service delivery projects and to regulate the matters
connected therewith or incidental thereto -~

THE UTTARAKHAND PROCUREMENT RULES, 2008

CHAPTER

General instructions

1. Short Title, Commencement, Extent and overriding effect--

{1) These rules may be called The Uttarakhand Procurement Ruies, 2008
(2) They shall come into force with immediate effect.

(3) These rules shall be applicable to all Government Departments, State Public Sector
Undertakings (PSUSs), Statutory Authorities, panchayati Raj institutions Municipalities/Urban Local
Bodies, Government Societies and other entities, which are under the administrative control of the
State Government for the purpose of procurement of goods, works, services and for Public Private
partnership arrangements in infrastructure and service detivery projects.

(4) The provisions of these rules shall have effect notwithstanding anything inconsistent therewith
contained in any other rules and orders for the time being in force or in any instrument having effect by
virtue of any rules and orders other than these rules.

2. Definitions--
in these rules, uniess the context otherwise requires:--
(a) ‘State’ means the State of Uttarakhand;
(b) ‘Governor means the Governor of Uttarakhand,
(c) ‘Department means concerned Administrative Department of the Government;

(d) ‘Head of Department’ means the such office bearer appointed by the State Government,
who have been declared as head of the department under the financial rules of the State;

(e) Head of Office’ means the senjormost gazetted officer in an office or establishment, declared
as such by the Government or by the Head of the Department as per financial rules,

)] 'Goods means all articles, products, materials, commodities, live stock, furniture, fixtures,
raw materials, spares, equipments, machinery, industrial plant, stationary etc ..

Provided that it excludes books, publications, periodicals etc. for a library,
(g) Work’ means original work, repair and maintenance,

¢y ‘Original work' means and includes ail pow construction, addition and alteration to
existing works, specia’ -apairs o nawly purchased of previously abandoned puildings
or structures, includin =maodeling of replacement.
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(5)

(i) 'Repair or Maintenance’ inciudes and means works undertaken to maintain buildings
and fixtures in usable condition or to bring them in usable condition;

{h) ‘Service’ means profgssional services, tachnical services, management
services, maintenance services, consultancy services,

(i) 'Competent Authority’ means the authority that has been authorized by rules, procedures,
Government order to make financial transactions, purchases and procurements,

() ‘Procurement Officer /Purchase Officer means the officer authorized by Competent Authority
to procure/purchase the goods, works and services,

(k) ‘Central Purchase Organization’ means such departmental procurement organization, as
are declared by the State for centralized procurement of specific goods and services;

() ‘Public Works Organization’ means the organization, authorized to carry out construction
works on behalf of the Government.

3. Fundamental Principles of Procurement--

(1) In ail procurement procedures, fransparency, competitiveness and fairness must be ensu red,
to secure best value for money.

(2) Ali procurements shall be made through tenders, urless exempted under these rules or
under specific orders.

(3) Invitation of competitive bids shall be open to all participants, unless otherwise specified
under the rules or specially restricted by the Competent Authority.

(4) The specifications in terms of guality, type etc. as also quantity of goods to be procured,
shoutd be clearly spelt out keeping in view the specific needs of the procuring organizations. The
specifications so worked out should meet the basic needs of the orgarization without including
superfluous and non-essential features, which may resultin unwanted expenditure. Care should also
be taken to avoid inventory carrying cost.

(5) The Competent Authority shall ensure that the selected item adequately meets the
requirement in all respects.

{6) Other conditions being equal, the lowest tender should ordinarily be accepted, otherwise,
the reasons, why the lowest tender has not beer accepted, should always be recorded.

(7) The Competent Authority shall satisfy itself that the price of the selected offer is reasonable
and consistent with quality.

(8) The Competent Authority shall ensure the safe custody of documents of all stages of
procurement and must place on record, the considerations, which weighed with it while taking the
procurement decisions.

{9) Negotiations shali be avoided. It may be conducted under exceptional circumstances with
lowest bidder L-1 only and the reasons for such negotiations should be clearly recorded.

{10) Efforts shall be made to bulk the demands as far as practicabie so as to achieve advantage
of jower rates. Ademand shall not be split to bring gowrr the value of procurement rior divided into small
quantities to make piecemeal purchases to avoid the néessily of obt3Ming the sanction of higher
authority required with reference to the estimated value of the total demand.

(11) Standard Bidding Documents: Standard Bidding Documents shoutd be used for procurement
to achieve uniformity and to avoid repetitive work and possible errors.

(12) The Departments should ensure placement of contract within the original vatidity of the
bids. Extension of bid validity must be discouraged and resorted to only in exceptional circumstances.

(13) Standards of Financial Propriety: In exercising these powérs, the authcrity making
purchases shall pay sirict regard to the standards of financial propriety, among which are the folowing .-
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()  The main duty of officers making procurement is to see that the Govemment gets a fair
return for the meney to be spent,

(i)  The expenditure should not prima facie be more than the occasion demands,

(i) Every Government Servant shall exercise the same vigitance in respect of expenditure
incurred form public moneys as a person of ordinary prudence would exercise in respect
of the expenditure of his own money, and

(v)  Noauthority shall exercise its powers to pass an order, which will be directly or indirectly
to its own advantage.

CHAPTER--2

Goods

4. Authorities Competent to Procure Goods--

An authority authorized by rules, procedures or Government orders to procure goods, will be
calied the Competent Authority. it includes the authority given in the Financial Hand Bock Vol-1
(Delegation of financial powers) to the Head of Office, Head of Department, Administrative Department
or any other authority authorized by the Government from time to time.

5. Powers for Procurement of Goods--

The Departments of the State Government shall have full authonity to procure goods/services
as per standards or norms prescribed by the concerned Administrative Department and within limits of
delegation of power to them. In case of procurement not covered under prescribed powers & norms, the
procurement shall be done with the concurrence of the Finance Department.

6. Registration of Suppliers--

(1) With a view to establishing raliable sources for procurement of goods commoniy required
for Government use, the concerned Administrative Department or the designated Central Purchase
Organization will prepare and maintain ittem-wise lists of eiigible and capable suppliers. Such approved
suppliers will be known as “Regiétered Suppliers”. The Departments may utilize these lists as and
when necessary. Such registered suppliers shail be prima facie eligible for consideration for procurement

of goods through Limited Tender Enquiry. They shall ordinarity be exempted from fumishing bid security
along with their bids.

(2) Credentials, manufacturing capability, quality control systems, past performance (for the
goods in question), after sales service, financial background etc. of the supplier(s) should be carefully
verified before registration.

(3) The supplier(s) will be registered for a fixed period (between 1 to 3 years) dependingon the
nature of the goods. At the end of this period, the registered su pplier(s) willing to continue with registration
may apply afresh for renewal of registration. New supplier(s) may also be considered for registration at
any time, provided they fulfill ali the required conditions.

(4) Performance, conduct efc. of every registered supplier is to be watched by the concerned
Department/Competent Authority. The registered supplier(s) are liabie to be removed from the list of
approved suppliers, if they fail to abide by the terms and conditions of the registration or fail to supply
the goods on time or supply substandard goods or make any false declaration to any Government
agency or for any ground which in the opinion of the Government, is not in public interest.

7. Purchase/Price preference--

The State Government, through the Admnistrative Department and with the concurrence of
Finance Department may provide purchase/price preference for goods manufactured within the State
by small, cottage/khadi/tiny enterprises/established within the State. The preference should not be
more than ten percent of the lowest quoted rate.
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8. Procurement without Quotation--

Procurement of goods upto a value of Rs.15,000/- (Rs. Fifteen thousand) on each occasion
may be made without inviting quotatiops/bids but based on open market prices, on the basis of certificate
to be recorded by the Competent Authority in the following format .-

@M personally satisfied that these goods purchased
are of the requisite quality and specification and have been purchased from a reliabie supplier at a
reasonable price "

Signatlre..........oocoo
Name ofthe Officer. .. .....................

Designation ..o
9. Purchase of Goods by Purchase Committee--

Purchase of goods costing above Rs.1 5000/- (Rs. Fifteen thousand) and upto Rs.1,00,000/-
(Rs. One lakh only) on each occasion may be made on the recom mendations of a duly constituted
Local Purchase Committee consisting of three mermbers of an appropriate level as decided by the
Head of Department/Head of Office. In such a committee one member shouid be gither from finance
services or audit services or a person specially trained in procurement/purchase o advice on procedural
aspects of procurement and financial rules. The committee will survey the market to ascertain the
reasonableness of rate, quality and specification and identify the appropriate suppiier. Before
recommending placement of purchase order, the members of the committee will jointly record a certificate
as under .~

"Certified that we (1} (2) o (3) .. ....members of the
purchase committee are jointly and individually satisfied that the goods recommended for purchase
are of the requisite specification and quality, priced at prevaiiing market rate and the supplier
recommended is reliable and competent to supply the goods in guestion.”

Signature (1)........ccom (2) e )
Name. ... Name..................Name. ...
Designation.. .............co. Designation.“..,.A..._,,Designation.....,.....,,

A
10. Purchase of Goods directly under Rate Contract--

(1) For goods and items, which are identified as common user items and are needed on
recurring basis by the various Departments and agencies of the Government, such Rate Contracts
may be concluded by the designated Central Purchase Organization of the State Government or
Administrative Departments of the State Government. All details of such Rate Contracts should be
kept on the website of the department/Government. The departmentiorganization shall ensuré that the
rate contract prices do not exceed either market prices or the prices quoted in other similar rate
contracts in other organizations. :

(2) Ordinarily, rate contracts ma;l be conciuded for one year at a time. However, in case of
goods which are subject to frequent price fiuctuation or where prices tend to decline overtime, the

validity of the rate contract may be kept for a shorter period and a close watch be kept over the market

price of such goods. in special circumstances, the Department with the concurrence of Finance
Department may be authorised to purchase goods on the basis of rate contracts, concluded by the
central purchase organization of Government of india (For example DGSaD)

11. Purchase of Goods by Obtaining Bids/Tenders--

The Competent Authority shall procure goods by following standard methods of obtaining bids/
tenders as follows, except in cases covered underrule 8, 9 & 10—

(a) Limited tender enquiry,
(b) Advertised tender enguiry,
(¢) Single tender enquiry ‘
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12. Limited Tender Enquiry—

(1) This method of Limited Tender Enquiry may be adopted when estimated value of the goods
to be procured is upto Rs. 1 5,00,000!-'(Rs. Fifteen lakh).

(2) Copies of the bidding document should be sent directly by speed post/registered post/
courierfe-mail to more than three firms which are borne on the list of registered suppliers for the goods
in question, so as to ensure that minimum three bids are received. Further, web based publicity should
be given for a limited tender.

(3) it shoutd be ensured that maximum possible approved suppliers are identified to obtain
more responsive bids on competitive basis. To identify such suppliers, the mechanism of advertisement,
publications in high circulation national newspaper and different web sites of concerned suppliers may
be used.

(4) Purchase through limited tender enquiry may be adopted even where the estimated value
of procurement is more than Rs.15,00,000/- (Rs. Fifteen lakh), in the following circumstances (-

(iy 1fthe department certifies that the demand is urgent and additional expenditure involved
by not procuring through advertised tender enquiry is justified in view of urgency. The
Head of Department/ Head of Office should also put on record the nature of the urgency
and the reasons why the precurement could not be anticipated.

(i) When there are sufficient reasons, they should be recorded in writing by the Competent
Authority, indicating that it will not be in public interest to procure the goods through
advertised tender enquiry.

(i) When the sources of supply are definitely known and possibility of fresh source(s) beyond
those being tapped is remote.

(V) In a limited tender enquiry, ordinarily, minimum two weeks time from the date of tender
notice may be given for submitting the bids.

13. Advertised Tender Enquiry--

(1) Procurement of goods of estimated value of Rs.25,00,000/- (Rs. Twenty Five lakh) and
above should be through invitation to tender by advertisement in at least two widely circulated National
news papers. Procurement of goods of less than Rs.25,00,000/- (Rs. Twenty Five lakh) value shouid be
through advertisement in widely circuiated local, newspaper/newspapers and in case of any special
need, in one widely circulated National newspaper.

(2) The tender enquiry should aisc be placed on the website of the State Governmant/
Department and have a hyperlink with the NIC website.

(3) All documents reiated to the tender enquiry should be prepared in advance, which would
include the terms and conditions of tender, format of agreement, details and quality of goods eftc. The
documents shauid be placed on the department's/organization’s website and prospective bidders shoutd
make use of the document downloaded from the website. If such a downloaded bidding document is
priced, there should be clear instructions for the bidder to pay the amount by demand draft or available
e-banking facilities of the Government (if any) parallel to submission of bids.

(4) Where the Department feels that the goods of the required quality, specifications etc. may
not be available in the country and it is necessary to also look for suitable competitive offers from
abroad, the department may send copies of the tender natice to the Indian embassies abroad as well
as to the foreign embassies in India. The selection of embassies will depend on the possibility of
availability of the required goods in such countries.

(5) Ordinarily, the minimum time to be allowed for submission of bids should be three weeks
from the date of publication of the tender notice or availability of the bidding document for sale, whichever
is later. Where the department also contemplates obtaining bids from abroad, the minimum period
should be kept up to four weeks for both domestic'and foreign bidders.
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14, Singie Source Enquiry--
procurement/Purchase from Singie Souirce may be resorted toin the foliowing circumsiances:--

(a) ltisin the knowiedge of the user department trat only a particutar firm is the manufacturer
of the required goods,

{b) Inacaseof emergency, tne required goods are necessarily be purchased from a particular
source and reasons for such a decision are to be recorded and approved by the Competent
Authority,

(c} For standardization of machinery or spare parts to be compatible to the existing sets of
equipment on the advice of a competent technical expert and approved by Competent
Authority, the required items are to be pu rchased only from a selected firm, and

(d) Forsuch purchases, the competent authority shouid record the foliowing certificate: -

“The intended goods/services are manufactured/performed by M/s ... No
other make or model is acceptable for the following reasons.

Concurrence of the competent authority has been obtained on Letter/File
No. ... ... . dated

Signature of Procuring Authority ..
N BT E e e

Designation

15. Bid System--

(1) Single Bid System--For procurement of items having nc registered suppliers. single bid
system may be cpted ul 10 purchase limit of Rs. 5,00 000/~ (Rs, Five lakh), in which speciications of
itemms and financial bid may ve quoted together on orescriped form issued by Competent Authority.

{2) Two Bid System-~F or procuring high vaiue plant, equipreent or macninary etc. of 2 complex
and technical nature, bids may be invited in two paris:-

{a) Technicai bid--The techrica! bid consisting of all technical detafis, along with coramercial
terms and condifions, and

(b} Financiai bid-- The financial mid shouid Indicate item-wise price for tha items maniioned
in the technical bid.

The *echnical bid and the financial bid shouid be sealed by the bidder in separate covers/duly
superscribed and both those sealed covers will putin a bigger cover which sheuld also he seaied and
duly superscribed. The techriical bids are to be opened by Competent Committea/Authority on specified
date and time. The committeefauthority shail evaluate and rank the technical bid based on already
defined specifications/parameters and prepare the fist of technically quaiified bidders The financial
bids of only those bidders should be opened who have qualified in the technical bid for further evaluation
in ranking and the remaining financial bids {Envelopes} wiil not be opened and as such returned ta the
pidders.

16. Late Bids--

in the case of advertised tender enquiry or limited tender erquiry, late bids {i.e bids recaived
after the specified date and time for receipt of bids) should not be considered.

17. e-Procurement--
The following procedure may be followedn case ci 2-Procurement:--
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(1) The digital signature, login and password of each member of the purchase commiftee shall
be authenticated by N.1.C. or any other agency approved by the Government of India. The registered
suppliers should also be registered with such agency for their signature and password at their own
cost.

(2) In case of open tender enquiry, all bidders must be registered on authorized website for the
tender. The registered bidders must provide the authorized signature and specific login and password
shall be issued to all such bidders by the agency. The terms and conditions of tender agreement,
technical details, conditions of agreement and restrictions etc. will be placed on the website of the
State, 50 that, bidders can download the relevant documents. The tender documents shall enly be
accepted, when the bidders submit the cost of tender, cost related to website and earnest money etc.
either through demand draft or e-banking in advance.

(3) The bidders may put their enquiries/queries on prescribed website and time bound clanfication
shall be given by the Competent Authority through website.

(4) The authorized committee/autharity shall open the technical bid under given login/password
on specified date and time, so that, no unauthorized person may see the details before the given time
and date.

(5) After opening the technical bid, technical evaluation of the technical bid and other decisions
for technically qualified bidders should be placed on the same website. The financial bids can be
opened under log-in and password on specified date and time for such qualtified bidders only.

(6) On the basis of technical and financial evaluation, the final bidders shall be selected and
supply orders will be placed through website, using digital signature.

(7) The agency of e-procurement and date of implementation of e-procurement for the Department
will be notified by the Government.

'

18. Contents of Bidding Documents—

(1) All the terms, conditions, stipuiations and information to be incorporated in the bidding
document are to be shown in the appropriate chapters as below -

Chapter-1--Instructions to bidders.

Chapter-2--Conditions of c\ontract and restrictions.

Chapter-3—Details of demand of goods/services.

Chapter-4--Specification and allied technical details.

Chapter-5--Price Schedule (to be utilized by the bidders for quoting their
prices;

Chapter-8--Format/Pro-forma of Contract/Agreement.

Chapter-7--Other standard forms, if any, tobe utilized by the purchaser and bidders.

(2) The bidding documents should be seif contained and in simpie and specified language.
Financial status of bidders, place and time of delivery, punishment clauses and couft jurisdictions etc.
must be without ambiguity.

19. Maintenance Contract--

Depending on the cost and nature of the goods to be purchased, it may also be necessary to
enter into maintenance contract(s) of suitable period either with supplier of the goods or with any other
competent firm, not necessarily the supplier of the subject goods. Such maintenance contracts are
specially needed for sophisticated and costly equipment and machinery. It may however be kept in
mind that the equipment/ machinery is maintained free of charge by the supplier during its warranty
period or such other extended period as the contract terms may provide and the paid maintenance
should commence cnly¢hereafter -
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20. Bid Security or Earnest Money--

(1) To safeguard against a bidder's withdrawing/altering its bid during the bid validity period in
the case of advertised or limited tender enquiry. bid security (also known as earnest money) is to be
obtained from the bidders except those who are exempted under specific provisions of law of rules.
Amount of bid security should ordinarly range betseen 2% to 5%. The given percentage will dependon
the total cost of the goods as follows :--

() UptoRs. 1 takh - 5%,

(i) Rs.1iakhto 5 lakh - 4%,

(il Rs. 5 lakh to 25 lakh - 3% and,

(v) Above Rs. 25 lakh -2% shail be charged.

2) From time to tme the Government may revise such rates. The bid money should be
pledged in the name of Government/authority in the form of demand draft or fixed deposit receipt of
Bankers cheque or Bank guarantee or deposited in given heads of accou nt through e-banking (if any)
to the satisfaction of the competent authority safeguarding the interest of the purchaser in all respects.
The bid security is normally to remain valid for a period of 45 days beyond the final bid validity period
and the period may aiso be extended.

(3) Bid securities of the unsuccessful bidders should be returned to them at the earliest after
expiry of the final bid validity but not later than 30 days after the award of the contract by the concerned
department/authority.

21. Performance Security--

(1) To ensure due performance of the contract, performance security is to be obtained from the
successful bidder who has been awarded the contract. Performance secunty is 1o be obtained from
every successful bidder imespective of their registration status etc. Performance security should be for
an amount which is 5 to 10% of the value of the contract. Performance security may be furnished in the
form of account payee demand draft, fixed deposit receipt from commercial bank Bank Guarantee in
an acceptable form safegquarding the department/competent authority's interestin all respects.

(2) Performance security §h9u|d remain valid for a period of 60 days beyond the date of completion
of all contractual obligations of the suppliers/bidders including warranty obligations.

(3) Bid security should be refunded to the successful bidder on receipt of performance security.
22. Advance Payment to Supplier-

(1) Ordinarily, payments for services rendered or supplies made, should be released only after
the services have been rendered or supplies made. However, it may become necessary to make
advance payments in the following types of cases -

(i) Advance payment demanded by firms holding maintenance contract for servicing of Air-
conditioners, Computers, other costly equipments etc.

(il) Advance payment demanded by firms against fabrication contracts, turn-key contracts
etc.

(2) Such advance payments should not exceed the following limits:--
{a) 30% of the contract value to private firms.

(b) 40% of the contract valuetoa State/Central Government agency or @ public undertaking
agency

{c) In case of maintenance contract, the amount should not exceed the
amount payable for six months under the contract.

(3) With adequate safeguards, the admi_nistrative department with the consent of Finance
Department, may relax the rates. While making anyadvance payment as above adequate safeguard in
the form of bank guarantee etc. should be obtained from the firm.
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23. Part Payment to Suppliers--

Depending on the terms of delivery incorporated in a contract, part payment to the supplier
may be released after it dispatches the goods from its premises under the contract.

24. Transparency, Competition, Fairness and Elimination of Arbitrariness in the Procuremeant
Process--

(1) All government purchases should be made in transparent, compefitive and fair manner, to
secure best value for money. This will also enable the prospective biddersto formulate and send their
competitive bids with confidence.

(2) Some of the measures for ensuring the above are as follows .--

(i) The textof the bidding document should be self-contained and comprehensive without any
ambiguities. All essential information, which a bidder needs for sending a responsive bid,
should be clearly speltoutin the bidding documentin simple language. The bidding document
shouid contain, inter alia :--

(@  The criteria for eligibility and qualifications to be met by the bidders such as minmum
level of experience, past performance, technical capability, manufacturing facilities and
financial position efc,

(o)  Eligibility criteria for goods indicating any legal restrictions/ conditions about the origin
of goods etc. which may need to be met by the successful bidder,

(c) The procedure aswell as date, time and place for sending the bids,

(d) Date, time and place of opening of the tids,
(@) Terms of delivery,
®  Anyspecialterms affecting performance, and

{(g) Suitable provisions should be kept in the bidding document o enable a bidder to question
the bidding conditions, bidding process and/or rejection of its bid.

(i) Suttatle provisions for settiement of disputes, if any. emanating from the resultant contract,
should be kept in the bidding document.

(i) The bidding document should clearly indicate that the resultant contract will be interpreted
under Indian Laws.

(v) The bidders should be given sufficient time to send their bids.

() The bids should be opened in public and autharized representatives of the bidders shauld be
permitted to attend the bid opening.

(vi) The specifications of the required goods should be clearly stated without any ambiguity, 8o
that the prospective bidders can send meaningful bids. in order to atiract sufficient number of
bidders, the specification should be broad based to the extent feasible. Efforts should also be
made to use standard specifications which are widely known to the industry

(vi) Pre-bid conference--In case of turn-key contract(s) or contract(s) of special nature for
procurement of sophisticated and costly equipments, a suitable provision is to be kept in the
bidding documents for a pre-bid confetence for clarifying issues and clearing doubts, if any,
about the specifications and other allied technical details of the plant, equipment and machinery
projected in the bidding document. The date, time and place of pre-bid conference should be
indicated in the bidding document. This date should be sufficiently ahead of the bid opening
date. .

{viii) Criteria for determining responsiveness of bids, crieria as weil as factors to be taken inte
account for evaluating the bids on a comman platform and the criteria for awarding the contract
to the responsive lowes! bidder should be clearly indicat2d in the bidding document.
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(ix) Bids received shouid be evaluated in terms of the conditions already incorporated in the
bidding document. no new condition, which was not incorporated in the bidding document,
should be brought in for evaluation of the bids.

(x) Determination of a bid’s responsiveness should be based on the contents of the bid itself
without recourse to extrinsic evidence or oral discussions.

(xi) Bidders should not be permitted to alter and modify their bids after expiry of the deadline for
receipt of bids.

(xii) Negatiation with bidders after bid opening must be severely discouraged. However, in
exceptional circumstances where price negotiation againstad-hoc procurement is necessary
due to some unavoidable circumstances, the same may be resarted to only with the lowest
evaluated responsive bidder. .

{xii)in the rate contract system, where a number of firms are brought on rate contract for the
same item, negotiation as well as counter offering of rates is permitted to the bidders under
specific permission of the Government.

(xiv)Contract shouid ordinarily be awarded to the lowest evaluated bidder whose bid has been
found to be responsive and who is eligible and qualified to perform the contract satisfactorily
as per the terms and conditions incorporated in the corresponding bidding document. However,
where the lowest acceptable bidder is not in a position to supply the full quantity required,
the remaining quantity, as far as possible, be ordered from the next higher responsive bidder
at the rates offered by the lowest responsive bidder.

(xv) The name of the successful bidder and contract amount should be mentior =d in the departmental
notice board/bulietinfwebsite.

25, Efficiency, Economy and Accountability in Public Procurement System--

Public procurement procedure should also ensure efficiency, economy and accountability in
the system. To achieve this, the following key areas should be addressed - '

{a) Toreduce delay, appropriate ime frame for each stage of procurement shoutd be prescribed
by the department. Such a time frame will also make the concerned purchase officials
more alert.

() To minimize the time needed for decision making and placement of contract, every
department/head of department, with the approval of the competent authority, may delegate,
wherever necessary, appropriate purchasing powers tothe lower functionaries.

(¢) The departmenticompetent authority should ensure placement of contract within the criginal
validity of the bids. Extension of bid validity must be discouraged and resorted 1o anly in
exceptional circumstances.

26. Buy-Back Offer--

When it is decided with the approval of the Competent Authority to replace an existing oid
item{s) with @ new and better version, the department may trade the existing alid item while purchasing
the new one. For this purpose, a suitable clauseis tobe incorporated in the bidding dacument so that
the prospective and interested bidders formulate their bids accordingly. Depending on the value and
condition of the old item to be traded, the time as welf as the mode of handing over the old item to the
successful bidder should be decided and relevant details in this regard suitably incorporated in the
bidding document. Further, suitable provisions should also be kept in the bidding document to enable
the purchaser either to trade or not to trade the item while purchasing the new one.

CHAPTER-3

Procurement of Works

27. Procurement of Works--
(1) Generat principles for procurement of warks shall be the same as in Chapter-1 and 2

except where specific procedure has been described in this chapter. The proceduras for obtaining bids/
tenders, e-procurement, contents of bidding documents, maintenance contract, earnest Money,
performance secunty and principles of transparency, arbitrariness, efficiency, economy, and

accountability shal! be applicable for the procurement of works/construction as well.
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(2) Authority competent to procure work--

As contained in Financial Hand Book (FHB), Volume-1 and FHB Voiume-6 or any other authority
specified by the Department or the Competent Authority or the Government. In case anything is not
covered in these rules, the procurement shall be done with the concurrence of the Finance Department.

(3) Powers for execution of works--

The Departments and organization who are empowered to execute the works will exercise the
power as per deiegation of powers. Anything not covered by these rules, shall be clarified by the
Finance Department as mentioned in above sub-rule (2).

28. Perspective Planning for works--

Each department shall prepare a perspective pian for 5 years for undertaking different types of
works. There shall aiso be a provision of annual review of plan for making modifications, if any.

29. Processing of Works--

Following stages should be normatly observed for the execution of work :--
Inclusion in Procurement Plans--

(i)  Preparation of Preliminary Project Report (PPR),
(i)  Acceptance of necessity,

(i)  Administrative Approval,

(v) Financiat sanction,

(v)  Preparation of Detailed Project Report (DPR) & Detailed Estimates,
(vi) Technicai sanction,

(vity Appropriation of funds,

(vii) Preparation of Tender documents,

(ix) Callof Tenders and Award of Work,

(x) Execution of works,

(xi) Monitoring of works and Quality Assurance,

(xii) Satisfactory Completion, and

(xiii) Maintenance of assets created.

Note—For repair works up to Rs.5,00,000/- (Rs. Five takh), sanction may be given on the basis
of Preliminary Project Reportitself.

30. Method of Starting any new work, repair, maintenance etc.--

Before starting any original work, repair, maintenance etc. the following principies should be
observed:— .

(1) No work shall be commenced or liability incurred in connection with st untii--

(@ Administrative approval is received from the competent authority,

{b) Thereis availability of budget and a sanction order to incur expenditure from the
competent authority, ‘

A properly detailed design has been approved,

(d) Estimates containing the detailed specification and quantities of various items have
been approved by Public Works Department (PWD) or any other specialized agency,

(e) Funds to cover the expenditure during the year have been provided by the competent
authority,

(i  Tenders have been invied and processed in accordance with the rules, and
(3) Awork order has been issued uncer prescribed norms.

(c

Bude)

(462)




(24)
(2) framr st w@fEEds 9 0@/ 9wwa ol 6, f9a®) gt @rra $o 10,00,000
(Fo 7w @) ¥ Afd &, fadt @ frrfor Hrea o1 Y U9 WRaER Juq7 d @ReR
# fufyw ol faga o &9 3q Afrpa Suww ot €, Pfife o% e 21

(3) %0 10,00,000 (T TW W) TF & NG & IFWH vad wa g Fafor qen
g &d, e gRT W@y ate Prafor gwew &t Pifdse fem w1 wear 21

(4) $0 10,00,000 (¥0 TH #1@) § A ITH A & FHE qa fior g 7T
w14 ate o "@wrew grr @) fenfaa fad wge

3. fifdx "o & fraraas &g wevs—
3 sl & wwred g8q Frafafea wrRrel &1 ggaver fear o

(1) o fmmT o wW@fads ¥ o 10,00,000 ($0 TH W) TF 3 JWVME [F @
o / woud &1 &1 fparaas fram—s0 ¥ qofl 7= ufe @ sgaw a) wa )

(@) ®¥ faa = w@fds | vo 10,00,000 (¥0 TH ™) € A IR I B
T/ wona o1, 9 a5 fafya fafo s 8t sear Rgdy & 81, 50 wiftpa, ol
fyafoy g o, o To8 @R T 3 @R & SUPd affad 2, e s g

(3) fawmireasr &Y 0 10.00,000 (¥0 T ATA) TF & JOTA [ou B I / H3a a1
$ oo v drea & ®9 ¥ a1 31 g Fid< v o g@m)

(4) %0 10,00,000 (¥0 TF & 9) ¥ JF & I [ & A7 /*o@ s S A
foprfor wrsa g & HET AR

(5) Ffy frfia e, IRy a2 I—=as yider ¥ we w9 9 fd o
&) aafen 4 faar T A, @ tw w1 wsw B A fmior fmmr grr e @mdan

(6) 37 W= fraY @ uTem & gfuee @ FEfF & faow fawmr &) safeq ad
g B, WET # @ farae e @ Ry, faam ¥ ary fasga e, Rt
ve fafdre adwt € wemaq fafwfm it

(7) arcpifaeal & ATER HeET A Reafy 4 afy a8 amawws 8 9 5 SwRiew
SufrEm (1) &1 urei SN g A9 8, wfad sl At e fefe o e @
e ¢) Frl &1 g o w3 | ¢ 1 B e @ "y uew wite 9§
FAARY AT FRA ) wrdArEr @) T dA I gHtHa gtrerRal B g A

(8) fodt uRatwr T & faerw & fog, 9 amevae W oy, sefe &3 &4 wfd
¥ g ok ot sl e 3 ager o TR &y gitafaa 98 9. SRS Adad
Fur fFar AT wmRr: &1/ eRatar $ iRy 998 @ qen /ara @ @ F @
foray @ wnfeg |

32. 3TN BT GollHRT—
(1) Reeefaar vd s gRREa o9 8q Spart &1 goilexvr, Frerqar st
R STenTRa § -
@) ifaer @ fraraga &g e U aenat guar, iy waeq, SueRw 1§ 3=
aifre gfaard, veem e, fregwdaa, agsE, afost qen s1ffsl
1 Judwrdr 8y,
(@) s9@ 9 aftreifie favas w@fisr o g wafua fafs 2Rwa o),

¢ry 4 e A, dganis (RFyERm), fafen 9 8 @ 396 aRYaR &1 g
T far T 8 Ayar el =raray @ safae sterd @) feeel F 9 fear o
e g, fAeras ) Refa & 9 8 @ 597+ 9 faefy A govw F 99 w® fafts arg
T ga <ET &,

(&) 4 &7 qur wrEfoe qre & MA@ FAueEr A aar B pf s A,

(5) 1 & qrule Fa, @ aeufys dfea @ Taaeare @ Ta9 gegfe &
RO, o ATy ge=f 9faeT @ vwar &7 s ' ¥ 9 9@ e 8 @
gemate frers a1 gftefa 819 @ & gy fvg = & argen sratva oifvE
T fev T 8

(483)




(25)

(2) ADepartment may, at its discretion, assign original/repair works gstimated to cost above
Rs.10,00,000/- (Rs. Ten lakh) to any Public Works Organization, which may include undertakings of
State Government or Central Govemment authorized to carry out civil or electrical works.

(3) The Head of Department may be assigned to work as Public Works Organization for
original and repair works costing up to Rs.10,00,000/- (Rs. Ten lakh).

(4) All original and repair works estimated to cost above Rs. 10,00,000/- (Rs. Ten lakh) should
be executed by the Public Works Organization.

31. Yardsticks for execution of Assigned Work--
For the execution of assigned work the following yardsticks shouid be followed .-

(1) A Department at its discretion may directly execute original work/repair work éstimated to
cost upto Rs.10,00,000/- (Rs. Ten lakh) after following due procedure indicated in Rule 40.

(2) A Department may, at its discretion. assign originalirepair works estimated to cost above
Rs.10,00,000/- (Rs. Ten lakh) to any Public Works Organization, which may include undertakings of
State Government or Central Govemment authorized to carry out civil or electrical works.

(3) The Head of Department may be assigned to work as Public Works Organization for
original and repair works costing up to Rs.10,00,000/- (Rs. Ten fakh).

(4) All original and repair works estimated to cost above Rs.10,00,000/- (Rs. Ten lakh) should
be executed by the Public Works Organization.

(5) Works not specifically allotted to any agency in departmental grant, departmental orders
and budget provisions will be administered by the State Public Works Department (PWD).

(5) Subject to the observance ofthese general rules, the initiation, authorization and execution
of works allotted to a particular Department shall be reguiated by detailed rules and orders contained
in the respective departmental regulations and by other special orders applicable to them.

{7) On grounds of urgency or otherwise, if it becomes necessary to carry outawork orincur a
liability under circumstances when the provisions set out under sub rule(1) above can not be complied
with, the concerned executive officer may do so on hisiher own judgment and responsibility.
Simultaneously, he/she should initiate action to obtain approval from the Com petent Authority and also

to intimate the other concerned authorities.

(8) Any development of a project considerad necessary while a work is in progress, which is
not contingent on the execution of work as first sanctioned, shall have to be covered by supplementary
estimate. Ordinarily, the work/project should be completed in given time and cost.

32. Registration of contractors--

(1) To ensure refiability and capability a system of registration of contractors should be based
on the following :--

(a) They should possess the technical competence, financial resources, eguipment and
other physical facilities, managerial capability, reliability, experience and reputation and
the personnel, to perform the works contract,

(b) They should have adequate legal status to enter into the procurement contract,

(c) They are not insolvent, in receivership, bankrupt of being wound up, their affairs are not
being administered by a court or judicial officer, their business activities have not been
suspended and they are not the subject of legal proceedings for any of the foregoing,

(d) They have fulfilled their obligations to pay taxes and social security contributions,

(e) Theyhave not been convicted of any criminal offer.2 related to their professional conduct
or the making of false statement or misrepresentatcn as to their qualifications to enter
into a procurement contract or have not been otharwise disqualified pursuant to
administrative suspension or disbarment.
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(2) Review of Performance of Registered Contractors--Review of performance of registered
contractors shall be done every year and a procedure shall be laid down by the registering department/
agency. In case, the contractors do pot fulfil the norms of registration, such contractors may be asked
not to execute any work of their registration may be cancelled by the registering department/ agency.

(3) The concerned departments and agencies should try to organize capacity building
programmes to orient the contractors, about the latest building etc., standard code and technology so
that, competitiveness and quality based supply/works may be ensured.

33. Methods of Calling Tenders--
(a) Single Bid System--

Singie bid system shall be adopted where itis feasible to work out the schedule of quantities
and to formulate detailed specifications for goods of construction. The procedures shall provide for
adequate competition in order to ensure reasonable prices. Methods used in evaluation of tenders and
the award of contract shall be made known to ali bidders and not be applied arbitrarily.

(b) Two Bid System--

Two bid system shall be adopted in case itis not feasible to formulate detailed specifications
for goods or construction and in order to obtain the most satisfactory solution to its procurement
needs.

(i) The tender documents shali call upon suppliers of contractors to submit in the first
stage, initial tenders containing their proposals without a tender price. The tender
documents may solicit proposals relating to the technical, quality or other characteristics
of the goods or constructions as well as to contractual terms and conditions of their
supply. These bids will be evaluated against pre-determined criteria and those who meet
the criteria alone will be considered technically qualified and others rejected.

(i) In the second stage of two bid tendering, the procuring entity shall invite suppliers or
contractors whose fenders have not been rejected to submit final tenders with prices with
respect to a single set of specifications. In formulating those specifications, procuring
entity may delete or modify any aspect originally set-forth in the tender documents, all
the technica! or quality characteristics of the goods or constructions o be procured and
any criterion originally set-forth in those document for evaluating and comparing tenders
and for ascertaining the successful tender and may add new characteristics o criteria.
Any such deletion, modification or addition shall be communicated to suppliers or
contractors in the invitation to submit final tender, The supplier or contractor not willing to
submit a final tender may withdraw from tendering without forfeiting earnest money that
the supplier or contractor may have been required to provide.

(c) Tenders with Pre-Qualification--

(iy Criteria for pre-qualification along with evaluation system should be clearly spelt outin
detail. )

(i) The procuring entity may engage in pre-qualification proceedings with a view towards
identifying, prior to the submission of tenders, proposals or offers in procurement
proceedings, suppliers and contractors thatare qualified.

(in) 1f the procuring entity engages in pre-quaiification proceedings, it shall provide a set of
pre-qualification documents to each supplier or contractor that requests them in
accordance with the invitation to pre-qualify and that pays the price, if any, charged for
those documents.

(d) Tenders with Post-Qualification--

) Procuring enftty may also resort to post quaiification verification. 1t may cail financial
offers and eligibiity related documents in separate envelops simultaneously. Financial
offers of only eligible contractors sha!l be considered.
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(1) Efigibility criteria for post qualification aiong with evaluation system, if any, should be
clearly speit out in detail. in addition to other requirement which procuring entity may
consider necessary, following be spelt out clearly :--

(1) Experience on sirhilar works executed during the last five years and details like
monetary value, proof of satisfactory completion of works etc.

(2) Registration, if any, with specified Departmentlerganizations,'CIassIType of
Registration to fulfil the efigibility criteria:

(3) Documentary evidence of adeguate financial standing of certain specified value of
contractamount.

(e) Tenders for works of a complex nature--

(iy For works which would require a high degree of technical skill and or involve complex of
innovative technology, the competent authority may decide to select the contractors by
following the EOI/RFQ route. Under this methodology, the procurement process is divided
into two stages. In the first stage, eligible and prospective bidders are shortlisted. This
stage is generally referred toas Request for Qualification (RFQ) or Expression of Interest
(EOQ!). The objective is to short-list eligible bidders for stage two of process. In the second
and final stage, which is generally referred to as the Request for Proposal (RFP) of
invitation of financial bids, the bidderengagesina comprehensive scrutiny of the project
before submitting their financial offers.

(i) The EOIVRFQ process should aim at short-listing and pre gualifying applicants, who will
be asked to submit financial bids in the RFP stage. The objective is to identify credibie
bidder who have the requisite technicai and financial capacity for undertaking the projects.
in order to encourage greater participation the RFQ document should.not require
respondents o incur significant expense in preparing a resporse.

(i) The information sought for the purpose of pre-qualification should generally be restricted
to technical and financial capabilities that are relevant to the project. Such information
should be precise and quantified s0 that the process of short-listing is fair and transparent,
and does not expose the govemment to disputes or controversies.

(v) Toensure afairand fransparent system of evaluation at the RFQ/EQI stage followed by
the final selection of bidder at the RFP stage, the competent authority shatt constitute a
Committee which shall aiso include experts familiar with similar type of projectsftechnoiogy.

{f) Single-source procurement may be adopted in case, if--

(i) The goods or construction material are available only from a particular supplier of contractor,
or a particular suppiier or contractor has exclusive rights in respect of goods or
construction, and no reasonable alternative or substitute exists,

(i) There is an urgent need forthe goods or constructions and engaging in competitive tendering
process would, therefore, be impractical, provided that the circu mstances giving rise to
the urgency were neither foreseeable by procuring entity nor the result of dilatory conduct
on its part,

(iii) Owing to a natural calamity, there is an urgent need for the goods or constructions,
making it impractical to use other methods of procurement because of the time involved
in using those methods,

(iv)The procuring entity, having procured goods, equipments or technotogy froma supplier or
contractor, determines that atiditional supply must be procured from that supplier or for
compatibility with existing goods, equipments or technology, and

(v) In all such cases, suitabie reasons will be recorded in writing pefore resorting to single
source procurement.
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{2) The amount payable to the contractor shall be adjusted in respect of the rise or fail in the
cost of labour, POL and materials to the work for which appropriate formula shall be prescribed.

(3) To the extent that full compensation for any rise or fall in costs to the contractor is not
covered by the provisions of the contract, the unit rates and prices included in the contract shall be
deemed to include amounts to cover the contingencies of such other rise or fall of costs. The formulae
may be based on weightages of the material/labour/POL and cost indices/base prices. Indices shall
be appropriate for their purpose and shall relate to the contractor's proposed source of supply of inputs
on the basis of which his contract price shall have been computed.

(4) if any statuary regulations or bye-laws come into force after submission of the bids, which
cause additional or reduced cost to the contractor in the execution of the contract, such additional or
reduced cost (except which are covered in costindices) shall be added or deducted from the contract
price.

18. Procurement of works without quotation--

Works of emergent nature or petty works e.g. minor repair, replacement, clearance of slip for
traffic opening can be undertaken up to Rs.15,000/- (Rs. Fifteen thousand) without quotations, with due
approval of the competent authority and the officers so authorized shall record the following certificate -

L @M personally satisfied that the works carried out through
contractor/division were of the requisite quality and specification.
Signature............ooooe
Name of Officer...................
Designation..................o .
19. Procurement of works on work order basis without calt of tenders--

Work order can be drawn up to an amount of Rs.1,00,000 (Rs. One Lakh) in each case by the
competent authority based on quotations from at least three registered contractors. Award of work
without call of tender/through work order shall be resorted to only in emergent conditions and suitable
reasons should be recorded.

40. Procurement of works by obtaining of Bids/Tenders--

Competent Authority shafl procure works under different types of contracts like percentage
rate, piece rate, item rate, lump sum contract etc. which are detailed below -

(@)  Percentage Rate Contract-

For percentage rate of tenders, the contractors are required to quote rate as overall percentage
above or below the total estimated cost. This kind of form of tender can be used in respect of
maintenance works, levelling and development works including such works as storm water
drainage, water supply and sewer lines. Such percentage rate contract should be confined to
maintenance works up to the value of Rs. 10,00,000/- (Rs. Ten lakh) only. All other works contract
should be well planned and awarded as lump sum contracts.

(o)  ltem Rate Contract--

Foritem rate tenders, contractors are required to quote rate for individual items of work on the
hasis of schedule of quantities. The contractors has to quote the rates against each item of
work.

{c) Piece Work Contract--

The contract is used for small pieces of work and not for the complete work. These are particularly
useful for maintenance works upto Rs. 100,000/~ (Rs. One lakh}. The contract is placed on the
nasis of spot quotations ar even on single quotation principles in remote areas/hilly terrain for
immediate and urgent work sesuiting from cloud burst, land-slide, road block etc., but the rates
should either be based on schedule rates or open market price The payment should c2 made
after measurement and entry inthe measurement book.
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{d) Lurp sum Contract--

This form is used for work in which contractors aré required to quote a lump sum figure for
completing the works in accordance with the given designs, specifications and functional
reguirements.

41, All procurement shall be made under standardized bidding documents approved by the government.
42. Sanction for a Group of Works Forming One Project--

(1) A group of works which forms one project shall be considered one work, and technical,
administrative and financial approval from the competent authority should be taken as one work. The
work should not be split just to avoid the procedure of getting the needed approval of the higher
authority. This provision, however, shail not apply in case of works of similar nature, which are independent
of each other.

(2) In Case of Savings any anticipated or actual savings from sanctioned estimates for a
specific project shali not be used either for additional work or any other work not contemplated in the
ariginat project without prior approval of the Competent Authority.

43. Procedure for Execution of Works by Department itself--

Subject to the delegations prescribed in Rule-30 and 31, the broad procedure to be followed by
a Department for execution of works under its own arrangement shall be as under:--

(@ The detailed procedures relating to expenditure on such works shall be prescribed by
departmental regulations framed in consultation with the Finance Department. The
procedures shali be generally based on the principles underlying the financial and accounting
rules for similar works carried out by the Public Works Department (PW.D.).

(b)  Preparation of detailed design and estimates shall precede any sanction for works.

(c) No work shall be taken up before issue of admiristrative and financial approval by the
Competent Authority on the basis of estimates framed.

(d) Open tenders will be called for works costing above Rs. 5,00,000/~ (Rs. Five lakh).
(e) Limited tenders will be\caned for works costing upto Rs. 5,00,000/- (Rs. Five lakh).

()  Execution of contract agreement or award of work should be done before commencement
of the work.

() - Final payment for work shall be made only on the personal certificate of the officer-in-
charge of execution of the work in the format given below -

“\ ... ...... Executive Officer of s (Name of the
Scheme), am personally satisfied that the whole work has been executed as per the
specifications laid down in the contract agreement and the workmanship/quality is upto the
standards followed in the subject.”

(Slgnature of Ekécutive Officer)
Procedure for Execution of Work by Public Works Organization '--

(hy  For original works and repair/maintenance/upkeep works entrusted fo Public Works
Organization, the administrative approval and financial sanction shall be accorded and
funds allotted by the coricerned authority under these rules and in accordance with the
delegation of financial powers. The Public Works Organization shall execute the work
entrusted to itin accordance with the rules and procedures in that organization to complete
the work within given time and estimates. However, the Public Works Organisation will
ensure, its rules and procedures are not inconsistent with the Uttarakhand Procurement
Rules, 2008. ’
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{i) The procedures and practices laid down in chapter-2 for goods shall be adopted for works
also. For small works, where the estimated costis up to Rs.5,00,000/- (Rs Five lakh) and
such work is a small component of the total project, or works, which are smali and scattered
or are situated in remote areas/illy terrain where adequate number of contractors may not
be available or where mobilization costs for contractors would be unreasonably high, the
work may be executed on the basis of single source procurement either on the basis of
schedule rates or standardized rates. However, in such case the executive authority will
certify that the work was urgentand bidding was not feasible outlining the circumstance of
adopting the singie source procurement. Such authority will also inform his Controlling
Officer within one month whenever a work is executed by single source procurement.

44 Dispute Resolution Mechanism--

(y (a) Adispute resolution mechanism shall be specified clearly inthe bidding document. It
may be through a Disputes Resolution Board.

(b) Ifadispute of any kind, whatsoever, arses between the procuring entity and contractor
in connection with or arising out of the contract or the execution of the works, whether
during the execution of the works or after their completion and whether before or after
the repudiation or termination of the contract, including any disagreement by eitner
party with any action, inaction, opinion, instruction, determination, certificate or
valuation of the Engineer; the matter in dispute shal!, in the first place. be referred to
the Dispute Resolution Board.

(c) The Works Committee may actas Dispute Resolutior. Board. The board may co-opt
any other officer, if reguired for dispute resolution.

(i) Arbitration --

(@)  Allquestionsand dgsputes relating to the meaning of the specifications, design, drawings
and instructions herein and as to the quality of workmanship or materiais used on the
work or as to any other question, claim, right, matter or thing, whatsoever in any way
arising out of or relating to the contract, designs, drawings, specifications, estimates,
instructions, orders or these conditions or otherwise concerning the works or the
axecution or failure to execute the same, whether arising during the progress of the
work or after the cancellation, termination, completion or abandonment thereof, shall
ka referred to a sole arbitrator for adjudication through arbitration. The arpitration shall
be conducted in accordance with the provisions of the Arbitration and Conciliation
Act, 1996 or any statutory modifications or re-enactment thereof and the rules made
there under and for the time being in force, shall apply to the arbitration praceedings.

()  An officer, not below the rank of Additional Secretary to the State Governmentor from
the pane! or Arbitrators, if any, drawn Dy the Government, may be appointed to actas
arbitrator by an Appointing Authority, which should normally be an officer not below
the rank of Secretary to the Government. The Appointing Authority for an arbitrator
should be clearly defined in the bidding document.

45. Procurement of Goods and Execution of Works--

Any point et covered specifically in this chapter can be referred to m chapter-2. if the same
has been referred to jn that chapter and has direct relevance for proper complztion of the work.
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Quality Gontroi & Payment Procedures

46. Inspection of Works—

(1) Inspection of works shall be carried out by the engineer, supervising the works to ensure
that the works are executed as per specifications laid down in the works contract. Purpose of inspection
is also to identify and remove hindrances, if any, being faced in execution of the project.

{2) Quality Assurance--

A Quality Assurance Cell shali be formed by the Government in every district, comprising
experienced technical personnel/engineers to ensure the compliance of quality standards both of
material and works under execution and within three months of completion. This Quality Assurance
Cell will be headed by a senior officer, who will report directly to the concerned Head of Department and
Government at least once in three months in normat course and as and when required in specific
circumstances. The Cell will ensure quality standards for works above Rs.1,00,00,000 (Rs one cro re).
For works less than Rs.1,00,00,000 (Rs one crore), the departmental officer will ensure timely and
quality based completion. For works other than roads costing less than Rs.25,00,000 (Rs Twenty five
lakh), the concemed technical officer of the construction agencies as well as local departmental officers
will directly ensure the guality. For works costing more than Rs.5,00,00,000 (Rs. Five crores), the
Head of Department will ensure the appointment of a Third Party Inspection Authority, which may be an
outside Consultant or a Professional of requisite experience & repute. In case the Department does
not have the resources for this Third Party inspection, the Technical Audit Cell of the State will make on
the spot checks of the works costing more than Rs. 5,00 00,000 (Rs. five crore) once a year and at

least twice during the continuity of work.

{3) Project Monitoring System--

(i} Asystem of project monitoring for each work procurement shall be prepared before start of
the work and same shall be available at site of work. The work shall be monitored quarterly/
monthly basis by the Quality Assurance Cell and a status report should be submitted to the
Secretary and Head of Departmentin charge of the concerned Department.

(i) There shouid be a stipulation in the contract for large value works (magnitude t0 be specified),
for the contractor to submit monthly progréss report of the work ina computerized form. The
progress report shall contain the following apart from whatever else may be required to be
specified -

(@) Projectinformation, giving the broad features of the contract,

{o) introduction, giving 8 brief scope of the work under the contract and the broad structural
or other details,

(c) Constructionschedule of the various components of the work through a bar chart for the
next three quarters or as may be specified, showing the milestones, targeted tasks and
up-to-date progress,

(d) Progresschartofthe various components of the work thatare planned and achieved, for
the month as well as cumulative up to the month, with reasons for deviations, ifany, ina
tabuiar format,

(e) Ptantand machinery statement, indicating those deployed in the work, and their working
status,

() Man-power statement, indicating individually the names of all the staff deployed in the
work along with their designations,

(g) Financial statement, indicating the broad details of all the running account payments
received up-to-date, such as gross value of work done, advances taken, recoveries effected,
amounts withheld, net payments, details of cheque payments received, etc.,

{h) A statement showing the extra and substituted items submitted by the contractor, and
the payments received against them, broad details of the bank Guarantees, indicating
clearly their validity periods, broad details of the insurance policies taken by the contractor,
if any, the advances received and adjusted from the department, etc.,

(i) Progress photographs, in colour, ofthe various items/components of the work done up-
to-date to indicate visually the actual progress of the work,
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() Quality assurance and quality control tests conducted during the month, with the results
thereof,

(k) Any hold -up shail be specified, and
() Dispute. if any, shall also be highlighted.
47. Measurement Book--

(1) Most of the contracts for works are paid on the basis of measu rements entered in
measurement book. Such measurement book should be updated pericdically and payment should be
made at leastonce amonth as per prescribed standards. The measurement books should be maintained
by junior engineers ar any other authorized person who shall be responsible for completing itin the
prescribed time and preparing the bills on prescribed form accordingly. The bill is signed by the contractor.
Such measurement book and bilis should be examined by the Assistant Engineer or other Competent
Authority and these are further checked by the accounting authority and payment is made by the
Executive Engineer. The Executive Engineer should be satisfied with the progress of works and other
details before allowing the payment. If any tax, fee, advances are due for deduction from the bills I
accordance with law, the same should be deducted from such bills. The payments shown in current bill
should be treated as running payment against the final payment of the whole work.

(2) The payment should be made in accordance with steps shown in terms and conditions of
the contract and the Competent Authority should certify the payment at each step.

48. Advance to Contractors for Works-

(1) Ordinarily, advances to contractors are prohibited and payment should be made only
against the work actually done. However, exceptions may be permitted in a few predefined uses only
with the sanction of the Government or by the Competent Authority on the basis of established rules
and procedure. Some of these instances may include :-- :

(a) mobilization advance, '
(b) advance against machinery equipment,
(c) advance for accelerating progress of works.

(2) The advances shall be su bject to payment of interest, till the amount is deducted or adjusted.
A bank guarantee or adjustment of advance should be taken to secure the repayment or adjustment of

advance. In case bank guarantee‘¥s taken its authenticity and validity period should be checked before
acceptance.

CHAPTER-4

Procurement of Services

49. Details of Services--

(1) The Department/Com petent Authority may hire external professionals, consuitancy firms/
consultants etc. for a specific job, which is well defined in terms of content and time frame for its
completion of cutsourcing.

(2) For identification of work/service, required to be performed by consultants; Engagement of
consultants may be resorted te in situations requiring high quality services for which the concerned
Department /Competent Authority does nothave requisite expertise. Approval of the Competent Authority
should be obtained for engaging consultant(s).

{3) The Department/CompetentAuthority should pregare in simple and concise language the
requirements, objectives and scope of assignment. The eligibility and pre-qualification criteria to be
met by the consultants should also be clearly identified at this stage.

(4) The Department/CompetentAuthority proposing toengage consuitant(s) should estimate
reasonable expenditure by ascertaining the prevalent market conditions and consulting other
organizations engaged in similar activities. ;
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50. ldentification of likely sources--

(1) Where the estimated cost of the work/service is upto Rs.15,00,000/- (Rs. Fifteen lakh),
preparation of a list of potential consultants may be done on the basis of formal/ informal enquines from
other organizations/Departments /Chambers of Commerce & Industry etc. involved in similar activities.

(2} Where the estimated cost of the work/service is above Rs.15,00,000/- (Rs. Fifteen lakh),
an ‘Expression of Interest’ shouid be published in at least one national newspaper and the website of
the department/organization. The website address should also be given in the advertisement.

(3) Enquiry for seeking expression of interest should includein brief, the broad scope of work/
service, inputs to be provided for eligibility and pre-qualification criteria to be met by the consultant and
consultant's past experience in similar work/service. The consuitant may also be asked to send their
comments on the objectives and scope of the work/service provided in the enquiry. The consultant may
be allowed to respond within two weeks, subject to a maximum of four weeks.

51. Short listing of Consultant--

On the basis of responses received from the interested parties as per Rule-50 above, consuitants
meeting the requirements should be short listed for further cansideration. The number of short listed
consultants should not be tess than three.

52. Preparation of Terms of Reference (TOR}--
Terms of reference should include the following points :--
(a) Precise statement of objectives,
(b) Outline of the tasks to be carried out,
(¢
(d

} Schedule for completion of tasks,
) The support/inputs to be provided by the Department/Competent Authority to'facilitate the
consultant, and
(€) The final outputs that will be required of the consultant.
53. Preparation and Issues of Request for Proposal (RFP)--

Request for proposal is the document to be used by the departmenticompetent authority for
obtaining offers from the consultants for the required work/service. The RFP should be issued to the
short listed consultants to seek their technical and financial proposat. The RFP should contain ;-

(a) Adtetter ofinvitation,

(b) Information to consultants regarding the procedure for submission of proposal,

(¢) Terms of Reference (TOR),

(

d) Eligibility and pre-qualification criteria in case the same has not been ascertained through
enquiry for expression of interest (EO),

(e) Listof works, human resources, experiénces, financial status to be evaluated,
()
(9
(

h) Proposed contractterms, and

Bid evaluation criteria and selection procedure,

)
) Standard formats for technical and financiai proposal,

() Procedure proposed tobe followed for mid term review of the progress of the work and
review of the final draft report.

54. Receipt and Opening of Proposals--

The proposai should ordinarily be asked for from consultants in a *Two-bid system with technical
and financial bids sealed n separate envelopes. The bidder should enclose these two sealed envelopes
in a bigger envelope duly sealed and submitted at a specified date, time and place. The technical
proposal should be apened &t the specified date and time
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55. Late Bids--

The bids received after the specified date and time should not be considered.
56. Evaluation of Technical Bids-- .

Technical bids should be analyzed and evaluated by a Consultancy Evaluation Committee
(CEC) constituted by department/competent authority. The CEC will record in detait the reasons for
acceptance/rejection of the technical proposals after thorough analysis. One method of doing this
could be that the minimum gualifying mark may be prescribed and all proposals above the minimum
compete only on ‘cost’. in such case, the minimum qualifying mark shall be stated in the RFP.

57. Evaluation of Financial Bids of the Technically Qualified Bidders--

The financial bids of only those bidders, who have been deciared technically qua'liﬁed by the
CEC, should be opened, for further analysis, evaluation, ranking and selection of successful bidder.

58. Consultancy by Nomination--

Single source selection of consultants shouid ordinarily be avoided as it does not provide the
benefits of competition, lacks transparency in selection and could encourage unacceptable practices.
However, under some special circumstances, it may become necessary to seiecta particular consultant,
where adequate circumstances and justification is there to nominate such firm/consultant in the context
of the overal! interest of the concerned department/organization. Fuli justification for singie source
selection should be recorded and approval of the Competent Authority should be obtained before
resorting to such single source selection. For single source selection above Rs.10,00,000/- (Rs. Ten
lakh), approvai of the Administrative Department and concurrence of the Finance Department will be
necessary.

59. Quality and Cost Based Selection-

(1) The Department or Competent Authority may opt for a QCBS (Quality and Cost Based
Selection) methodology in cases where assignments are not of a standard or routine nature but are
complex and specialized requiring high intellectual component for which the Department expects the
consultant to demonstrate innovation or creativity in their proposal. Before opting for the QCBS method
of selection, the De partment/‘Competent Authority should obtain prior ciearance of the Administrative
Department when the estimated cost is below Rs.25,00,000/- (Rs. Twenty Five lakh) and where the
estimated cost is above Rs.25,000000/- (Rs. Twenty Five lakh) the DepartmentICompetentAuthority
shall obtain the concurrence of the Finance Department before starting the selection process.

(2) The Selection Process--

() QCBS uses a compelitive process among short-listed firms that takes into account the
quality of the proposal and the cost of the services in the selection of the successfut fim.
Cost as a factor of seiection shal be used judiciously. The relative weight to be given to the
quaiity and cost shall be determined for each case depending onthe nature of the assignment.

(i) The selection process shall include the following steps ;-
(@) Preparationofthe TOR,
) Preparation of cost estimate and the budget,
(¢} Advertising,
) Preparation of the short list of consultants,

(¢) Preparation and issuance of the RFP [which should include the Letter of tnvitation (LOW),
Instructions to Consuitants (ITC); the TOR and the proposed draft contract},

(i) Receiptof proposals, _
{g) Evaluation oftechnical proposais: consideration of quality,

(n) Public cpening of financial proposais,
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(i) Evaluation of financial proposal,

() Final evaluation of quality and cost, and

(k) Negotiations and award.of the contract to the selected firm.
(iii) Terms of Reference {TOR)--

(a) The Department/Com petent Authority shall be responsible for preparing the TOR forthe
assignment. TOR shall be prepared by a person(s)ora firm specialized in the area of the
assignment. The scope of the services described in the TOR shali be compatible with the
available budget TOR shall define clearly the objectives, goals, and scope of the
assignment and provide background information (including alist of existing relevant studies
and basic data) to facilitate the consultants for preparation of their proposalé.

(b) Iftransfer of knowledge or training is an objective, it should be specifically outlined along
with details of number of staff to be trained, and so forth, to enable consultants to estimate
the required resources. TOR shall list the services and surveys necessary to carry out
the assignment and the expected outputs (for example-reports, data, maps, surveys
etc.). Firms shali be encouraged to comment on the TOR in their proposals. The
Department/Competent Authority and Consuttants' respective responsibilities should be
clearly defined in the TOR.

(iv) Advertising—

The Department/Competent Authority shall advertise requests for expressions of interestina
national newspaper and in addition wherever applicable a technical magazine. The information
requested shall be the minimum required to make ajudgment on the firm's suitability and not
be so compiex as to discourage consultants from expressing interest. Two weeks minimum
time may be then allowed for responses.

(v} Short List of Consultants--

(@ The Departmeny/Competent Authority shall proceed to prepare a short list. The
Department/Competent Authority shall give first consideration to those firms expressing
interest that possess the relevant qualifications.

(b)  The short list should preferably comprise consuitants of the same category, similar
capacity, and busihess objectives. Consequently, the short list should normally be
composed of firms of similar experience or of not-for-profit organizations (NGOs,
Universities, etc.) acting in the same field of expertise.

(vi) Preparation and Issuance of the Request for Proposals (RFP)--

The RFP shall include a Letter of Invitation, Information to Consultants, the TOR, and the
proposed contract conditions.

(vii) Letter of invitation (LOH)--

The LO! shall state the intention of the Department/Competent Authority to enter into a
contract for the provision of consulting services, the source of funds, the details of the client
and the date, time, and address for submission of proposals.

(vit) Instructions to Consultants {ITC)--

The ITC shall contain all necessary information thatwould help consuttants prepare responsive
proposals, and shall bring as much transparency as possible to the selection procedure by
providing information on the evaluation process and by indicating the evaluation criteria and
factors and their respective weights and the minimum passing quality score. The ITC shall
indicate an estimate of the levelof key staff inputs (in staff time) required of the consultants
or the total budget, but not both. Consultants, however, shall be free to prepare their own
estimates of staff time to carfy out the assignment and to offer the corresponding cost in
their proposals. The ITC shall specify the proposal validity period, which should be adeguate
for the evaluation of proposals, decision on award, competent authority review, and finalization
of contract negotiations.
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(ix) Contract--

The proposed draft contract or the key conditions of the proposed contract should be
included in the R.F.P.

(x) Receipt of Proposals--

The Department/Competent Authority shall allow enough time for the consuitants to prepare
their proposals. The time allowed shall depend on the assignment, but normally shall not
be less than three waeks or more than three months (for exampie, for assignments requiring
establishment of a sophisticated methodology, preparation of a multidiscipiinary master
plan). During this interval, the firms may request clanifications about the information provided
inthe R.F P. The Department/Competent Authority shall provide these clarifications in writing
and copy them to all firms on the short fist (who intend to submit proposals). If necessary,
the Department/Competent Authority shall extend the deadline for submission of proposals.
The technical and financial proposals shall be submitted at the same time. Noamendments
to the technical or financial proposal shall be accepted after the deadiine. To safeguard the
integrity of the process, the technical and financial proposals shall be submitted in separate
sealed envelopes. The technical envelopes shall be opened immediately by a committee of
officials drawn from the relevant departments (technical, finance, legal, as appropriate),
after the closing time for submission of proposals. The financial proposals shall remain
sealed. Any proposal received after the closing time for submission of proposals shall be
retumed unopened.

(xi) Evaluation of Proposals: Consideration of Quality and Cost--

The evaluation of the proposais shall be carried outin two stages: first the quality, and then
the cost. Evaluators of technical proposals shail not have access to the financial proposals
untii the technical evaluation, is concluded. Financial proposals shall be opened only
thereafter. The evaluation shali be carried out in full conformity with the provisions of the
RFP

(xii) Evaluation of the Quality--

{a) The Department/Competent Authority shall evaluate each technical proposal (using an
evaluation committee of three or more specialists in the sector), taking into account
several criteria, i.e. the consultant's relevant experience for the assignment, the quality
of the methodology proposed, the qualifications of the key staff proposed, transfer of
knowiedge, if required in the T.O.R. Each criterion shall be marked on a scale of 1 to
100. Then the marks shall be weighted to become scores. The following weights are
indicative. The actual percentage figures {o be used shail fit the specific assignment
and shall be within the ranges indicated below, except with the approval of the
Government. The proposed weights shall be disclosed in the RFP

Consuitant's specific experience = 0 to 10 points

Methodology . 20 to 50 points

Key personnel - 301060 points

Transfer of knowledge - 0to 10 points
Total - 100points

(b} The Department/Competent Authority shall normally divide these criteria into subcriteria.
For example, suhcriteria under methodology might be in novation and ievel of detail.
Hawever, the number of subtriteria should be kept to the essential. Theweight given to
experience can be relatvely modest, since this criterion has already been taken into
account when short-listing the consuitant. More weight shall be given tothe methodoiogy
in the case of nare complex assignments (for example, multidisciplinary feasibility or
management studies). .
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Evaluation of only the key personnel is recom mended. Since key personnel ultimately
determine the quality of performance, more weight shall be assigned to this criterion if
the proposed assignment is complex. The Department/Competent Authority shali review
the qualifications and gxperience of proposed key personael in their curricula vitae,
which must be accurate, complete, and signed by an authorized official of the consulting
firm and the individual proposed.

(d) The individuals shall be rated in the following three subcriteria, as relevant to the task:—-

)] General qualifications: general education and training, length of experience,
positions held, time with the consulting firm as staff, experience in developing
countries, and so forth,

(iy  Adequacy for the assignment: education, training, and experience in the specific
sector field, subject, and so forth, relevant to the particular assignment, and

(iliy Experence in the region. knowledge of the local language, culture, administrative
system, government organization, and so forth.

The Department/Competent Authority shall evaluate each proposal on the basis of
its responsiveness to the TO.R. Aproposal shall be considered unsuitabie and shall
be rejected at this stage if itdoes not respond to important aspects of the TOR or it
fails to achieve a minimum technical score specified in the RF.P.

At the end of the process, the Department/Competent Authority shall prepare a
Technical Evaluation Report of the "quality” of the proposals. The report shall
substantiate the results of the evaluation and describe the relative strengths and
weakriesses of the proposals. All records relating to the evaluation, such as individual
mark sheets, shall be retained until completion of audit.

(xiii} Evaluation of Cost--

(@

(&)

After the evaluation of quality is completed and the Competent Authority has issued its
no objection, the Department/Competent Authority shall inform the consultants who
have submitted proposals, the techrical points assigned to each consultant and shall
notify those consultants whose proposals did not meet the minimum qualifying mark or
were considered ngn-responsive to the R.F.P. and TO.R. that their financial proposals
will be retumed unopened after the sigriature of the contract. The Department/Competent
Authority shall simultaneousty notify the consultants that have secured the minimum
qualifying mark, the date, time, and place set for opening the financial proposats.

The opening date shall be defined allowing sufficient time for consultants to make
arrangements to attend the opening of the financial proposals. The financial proposals
shall be opened publicly in the presence of representatives of the consultants who
choose to attend (in person oronline). The name of the consultant, the technical points,
and the proposed prices shall be read aloud (and posted online when electronic
submission of proposals is used) and recorded when the financial proposals are opened.
The Department/Competent Authority shall also prepare the minutes of the public
opening.

The Department/‘Competent Authority shatt then review the financiat proposals. Ifthere
are any arithmeticat errors, they shall be corrected. '

For the purpose of evaluation, “cost” shall exclude local identifiable indirect taxes on
the contract. The cost shall include all consultant's remuneration and other expenses
such as travel, translation, report printing, or secretarial expenses. The proposal with
the lowest cost may be given a financial score of 100 and other proposals given financial
scores that are inversely propcrional ta their prices.

Alternatively, a directly proportiona or other methodology may be used in allocating
the marks for the cost. The methadology to be used shall be described in the RF.P.
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(xiv) Combined Quality and Cost Evaluation—

The total score shall be obtained by weighting the quality and cost scores and adding them.
The weight for the “cost’ shall be chosen, taking into account the complexity of the agsignment
and the relative importance of quality. The weight for cost shali normally be 20 points outof a
total score of 100. The proposed weightings for quality and cost shall be specified in the RF.P.
The firm obtaining the highest total score shall be awarded the assignment.

{xv) Monitoring the Contract--

The Department/Competent Authority should be involved throughout in the conduct of
consultancy, preferably by taking a task force approach and continuously monitoring the
performance of the consultant(s) so that the output of the consultancy is in line with objectives
and within prescribed time limit.

CHAPTER-3

Outsoumirg_taf Services

50. Services by Outsource--

The Department/Competent Authority/Organization/Institution may outsource certain services
in the interest of economy and efficiency. but following procedures should be followed compuisorily.--

{a) The Department/Competent Authority should prepare a list of likely and potential contractors
on the basis of formal /informal enquiry from the specialized firms/ contractors/ institutions /
departments/ organizations involved in similar works. The information related to such
organizations may be collected through advertisement, professional journals, websites efc.

(b) The Department/Competent Authority should prepare the tender enquiry for outsourcing
containing the foliowing details:--

()  The details of works/ services to be performed by the contractor,

(i)  The facilities and the inputs which will be provided to the contractor by the Department/
Competent Authority,

(i) Eligibilityand qualification criteria to be met by the contractor for performing the required
work/service, and

v {v) The statutory and contractual obligations to be complied with by the contractor.

61. Invitation of Bids--

(1) For estimated value of the work/service upto Rs.10,00,000(Rs. 10 iakh) or less the
Departrment/CompetentAuthority should invite tender enquiry from the preliminary list of likely contractors/
firms/institutions identified as per Rule-80 above and issue limited tender enquiry to them asking for
offers by specified date and time. The number of the contractorsfinstitutions/organizations s0 identified
should not be less than six.

(2) For estimated vaiue of the work/service above Rs.10,00,000/- (Rs. Ten lakh) the Department/
Competent Authority should issue tender enquiry in at ieast one largely circulated national news paper
and also the website of the organization asking for offers by a specified date and time etc.

(3) For Estimated value of work/service above Rs.50,00,000/-(Rs. Fifty takh) a Two-bid system
may be adopted through the E O.1/R F P. route as prescribed in Rules- 51 to 58.

62. Late Bids--
The bid proposals received after specified date and time should not be accepted.
63. Evaluation of Bids Received—-

The Deparﬁnenti(:ompetentAuthority should evaluate, segregate, rank the responsive bids
and select the successful bidder for placement of the contract

-
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4. Outsourcing by Choice--

If it become necessary in an exceptional situation to outsource ajobtoa specifically chosen
contractor, the administrative department with the consultation of finance department in government

can do so after providing detailed justification and the circumstances leading to outsourcing by choice,
and the special interest or purpose it shall serve.

65. Monitoring the Contract.-

The work/service outsourced should be monitored reguiarly, so that there is no comoromise
with performance, time schedule and quality.

CHAPTER:6

Public Private Partnership (P.P.P.)
86. Public-Private Partnership (P.P.P.}--

(1) A Department may in the interest of economy and efficiency, decide to outsource certain
services being provided by the Government under a P.P.P. arrangement.

{(2) The procedure for selection of the private partner shalt be such as given in Chapter-4
{Procurement of Services) and Chapter-5 (Outsourcing of Services).

67. Public-Private Partnership (P.P.P.) in Infrastructure Projects--

(1) Public-Private Partnership (P.P. P.) in infrastructure projects typically involve transfer of
public assets, delegation of governmental authority for recovery of user charges, private control of
monopolistic services and sharing of risks and contingent liabilities by the Government. Protection of
user interests and the need to secure value for public money, as such, demand a more rigorous
treatment of these projects.

(2) Predictability and risk mitigation are key o successful Public-Private Partnerships. They
shall require a framework that can assure tne private investor of a market driven retum atreasonable
levels of risk, and the user of adequate service quality at an affordabie cost. The nature of the risks and
the involvement of many participants including project sponsors, lenders, Government agencies, and
regulatory authorities, the terms of the project agreements as well as the tendering arrangements
being complex, should involve detailed legal and contractual agreements that clearly set forth the
risks, rewards and obligations of vgrious participants.

(3) Applicability--

(@) These guidelines will apply to all P.P.P. projects sponsored by Government Departments
or State Public Sector Undertaking (PSUs), statutory authorities or other entities under
their administrative control.

(b) The procedure specified herein will apply to ali P.P.P. projects with capital costs exceeding
Rs.5,00,00,000/- (Rs. Five crore) or where the underlying assets are valued ata sum greater
than Rs.5,00,00,000/- {Rs. Five crore) ‘

{(c) PPP. projects with capital cost underlying asset value of less than Rs.5,00,00,000/- (Rs.
Five crore) shall be processed as per existing procedures. The Administrative Department
shall seek the concurrence of the Finance Departmentand the Competent Authority before
invitation of bids.

(d) Projectidentification--
The Administrative Department will identify the projects to be taken up through P.P.Ps. and

undertake preparation of feasibility studies, project agreements etc. with the assistance
of legal, financial and technical experts as necessary.

(4) Inter Departmental Consultations--

The Administrative Départments may, if deemed necessary, discuss the details o¥the project
and the terms of concession agreement in an inter-department committee and comments, if any,
may be incorporated or annexed to the proposal for consideration of the Government/Competent
Aathority. -

(494)




(56 )
(5)qﬁummﬂalﬁﬁimﬁaaﬂ’rﬂ—
awwqwrmﬁmﬁumWﬁﬁmﬁa}mﬂﬁmﬁqmﬁumﬁwmm
Wﬁﬁﬂqﬁﬂ/aﬁm@ﬁﬁ/ﬁﬁﬁhﬁﬁﬁ/ﬁﬁ
Wﬁwﬁ/mﬁﬁﬁmd@amﬁwmﬂﬁﬁﬁﬂmmmd
st 2 § yATfaT aRETeET wre A UsE @ W
(6) aftrefa 3 wAfreafaa—

W/ﬂﬂqﬁﬂﬁﬂmm@mmma%m,umm
e Y A (ﬂmmmmwowoqo)ﬁmﬁmﬁ
mwm(mmmmg)/meqma (R ®iv qEifafrea—
mowo&qp)mﬁamm|mmqﬁﬂmmﬁﬁwmaﬁ
o dar (ard fafe) @ gy

(7) & @xwr areh wfear-

mﬁ—ﬁﬁﬁmﬁmqﬁuﬁma}faﬂmmﬁﬁqﬁmamﬁﬁﬁmﬁﬁ
W|ummﬁqmﬁ:mmm%qmq(mowo¢qp)mmﬁﬁ
srﬁmﬁﬁ(imoméo)a}mﬁﬁﬁﬁﬁmmlmmma}@%m
ﬁmmmmmﬁwmmm@ammﬂm,m
[T TEIE mﬁda(mowotﬁo)mﬁ?ﬁummma%mﬁﬁﬁ&:
fpar Wy, g9 F 2T a1 Ry SEnd TRE S 9 0ga aRate B AS
gfiEn (@E) I qB T |

(8) aréar 3 A (ITOTHOTYQ)—
aﬁmmﬁw%@aﬁammﬁ.@mﬁwuwmﬁtﬁaﬁwmm
g, R gwmE B g & g P e TRE e a1 iy e
SITQAT | F9ST S48 TG B9 @ fo aawe gedia qun faxfa
mmmwmmaﬁaﬁwmm,mmm
mﬁéﬁﬁﬂmﬁﬁm@mmﬁmmg@ma
(momqo)aﬁﬁvﬁmmﬁmﬁa%ﬁNMWs;ﬁHaﬁm
mﬁﬁmﬁﬁmmmmﬁmﬁ!t@mﬁumﬁ

| — HIATEHT =1,
mmﬂmmﬁmﬂﬁwmmmwﬁ S |

(g)uj«mmm?qﬂ?ﬁmﬁmﬁaﬁm—

e I B SR W gufa gwnE st (sogwodio) # fag qd argar 9T

mmm?aqﬁ?mﬁmw F 2 wer W aEEEgEds AR eW o
srazasdl el | U mummmﬁmmﬂmﬁm
&R AT} g Wiy @ el s AY PrfyereTma 1 W@ aftrs 8

Q AR | AT TR A B ax wfragl fava st 21

(10) raaT areh aifer aTE @R @ fry aravisia Hata vgfl & ARy A

m%mummmmmwmmlmwwﬁﬁmm
mwﬁa%mag@mwmmamawﬁmmmmm
W:?ﬂmwazréwmlswwma}mmgqmaaﬁmﬁ
WWWWWWWWWl

(11){&aﬁm$mﬁ?mmﬁﬁﬁfﬁaﬂw—

mmmwﬁ@aﬁ@mwmaﬁqﬁmgﬁﬁaﬁﬁﬁm
qm%@a@awﬁﬁwmﬁuwmﬁﬁﬂ.aﬁmm‘mmm
aﬁmﬁuﬂmwﬁawmmzujmﬁmaﬁtﬁ%qm%%
aﬁaﬁw#mﬁmmmaﬁ ﬁﬁgﬁﬁwﬁmmm

Sragasar gl | 9T HAEvS Tl addl facfrar epraT sEuTRE R GAE A

(12) qeaT®T & ATTLTS—

ﬂaﬁamﬁa.afa%aqqﬁﬂwa}mmaﬂw:ﬁaﬁmﬁﬁﬁuqﬁmﬁﬁ
mﬁﬁmmwwmamwe:—

(495)




(57)

(5) in principle approval of Project--

The Administrative Department shall then seek clearance/concurrence of the Finance
Department, Planning Department and'from the Competent Authority/appropriate level in the Government
as per Rules of Business. While seeking clearance/concurrence of Planning/Finance Department, the
Administrative Department, should provide information about the proposed project in Annexure L&l

(6) Expression of Interest--

Following the ‘in principle’ clearance of Government/Competent Authority, the Administrative
Departments may invite expressions of interest in the form of Request for Qualification (R. FQ.)tobe
followed by short-listing of pre-qualified bidders. ' '

{7) Two Stage Process--

The bidding process for P.P.P. projects is divided into two stages. The First stage is generally
referred to as Request for Qualification (R.F.Q.) or Expression of Interest (EOI) The objective is to
short-iist eligible bidders for stage two of the process. In the second and final stage, generally referred
to as the Request for Proposal (R.F.P.) or invitation of financial bids, the bidders engage in a
comprehensive scrutiny of the project before submitting their financial offers.

(8) Request for Qualification (RFQ)--

The R.F.Q. process should aim at short-listing and pre-qualifying applicants, who will be asked
to submit financial bids in the R.F.P. stage. The objective is to identify credible bidders who have the'
requisite technical and financial capacity for undertaking the project. in order to encourage greater
participation from credible domestic and intemational investors, the R.F.Q. document should not require
respondents to incur significantexpense in preparing aresponse. The information sought for the purposes
of pre-gualification should generally be restricted to technical and financial capabilities that are relevant
to the project. Such information should be precise and quantified so that the process of short-listing is
fair and transparent, and does not expose the Government to disputes or controversy.

(9) Number of bidders to be pre-qualified--

The number of bidders to be pre-quaiified and short-listed for the final stage of bidding i.e. the
R.F P stage needs careful consideration. On the one hand, the number should be adequate for ensuring
real competition in bidding. On the other hand, a large number of short-listed bidders could dampen
participation by serious bidders, thus diluting competition.

(10} About five pre-qualified bidders should be considered as an intemational best practice for
securing high quality bids. In case short-listing is to be done for two or three projects at the same time,
the number of short-listed bidders could be increased to 7 and 10 respectively. For this purpose, a fair
and transparent system of evaluation at the R.F.Q. stage would be necessary.

(11) Specifying stringent pre-qualification criteria--

while stringent eligibility criteria would ensure pre-qualification of bidders well suited for the
R.FP stage, it would also effectively reduce the number of qualified bidders. A balance, therefore,
needs to be drawn for serving the objective of pre-qualifying a reasonable number of suitable bidders for
the R.F.P. stage. The principles for determining the eligibility criteria such as technical and financial
capacity shouid be formulated keeping these considerations in view.

(12) Evaluation Criteria--

The criteria for short-listing of bidders should be divided into technical and financial parameters
as stated below - v
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(a) Technical Capacity--

The applicant shouid have acquired sufficient experience and capacity in building infrastructure
projects. This can be measuted either from the construction work undertaken/commissioned
by him, or from revenues of Build Operate Transfer (B.O.T.)/ Build Own Operate Transfer
(B.0.0.T) etc. projects, or from both, during the 5 years preceding the application date.
Eligibility conditions, as necessary, may also be stipulated in respect of Operation and
Maintenance (O&M) experience. The technical capacity of bidders can be assessed on the
following parameters -

(iy Project/Construction Experience--Experience on eligible projects inthe specified sector
or other core sectors should be considered for determining the technical capacity of the
applicant.

(i) Operation and Mainteniance (O&M) Experience~The applicant should have experience of
five years or more in operation and maintenance (O&M} of projects in the specified sector.
in the absence of such expenence, the applicant may be required to enter into an operatian
and maintenance (O&M) agreement with an entity having equivalent experience, failing
which the concession agreement would be liable to termination. While suggesting this
arrangement, itis proposed to provide sufficient flexibility for modifying these requirements
to suit the needs of individual sectors/projects.

(b) Financial Capacity--

Applicants should have a minimum net worth equivaient to 25% of the estimated capital cost
of the project forwhich bids are to be invited. In the case of projects with an estimated cost of
Rs. 500,00,00,000 (Rs five hundred crore) or more, the requirement of net worth could be
suitably reduced, but shouid be no less than 15%. This would ensure that pre-qualified
applicants have sufficient financial strength to undertake the project.

(c) Eligibility of Experience-- ;

The members of the consartium, who claim experience or net worth in the R.F.Q. musthold
at least 26% of the consortium’s equity. This condition is necessary for ensuring that only the
experience of those members who have a substantial stake is counted for the purposes of
pre-qualification, and members with small equity holding are not added with the sole objective
of improving the ranking in pre-qualification.

{d) Technical evaluation at the R.F.P. stage--

(i) Technical proposals of differert bidders could vary significantly. Apart from the difficulties
in evaluating diverse proposals on a common set of parameters, such evaluation also
implies thatinstead of the govemment determining the assets and services to be provided
by the selected bidder, it is the technical bid that would tend to guide the outcome.
Logically, the Government should set the technical parameters and ask for financial bids
only, leaving sufficient flexibility for bidders to design and engineer the projectin a manner
that conforms to pre-determined standards and specifications, including service outputs.

(i) Incaseof exceptionally complex projects where the projeéct authority determines that the
bidders must submit their technical proposals/ plans, the requirements thereof should be
specified in detail and such proposals/ plans should be invited at the qualification stage,
either along with the initial applications or at an intermediate stage preceding the bid
stage. Only pre-qualified applicants should be invited to participate in the bid stage,
which shall only consist of an invitation to submit financial offers,

(13) Formulation of Project Documents--

(a) Thedocuments thatwould need to be prepared would, inter-alia, include the various agreements
to be entered into with the concessionaire detailing the terms of the concession and the
rights and obligations of the various parties. These project documents would vary depending
on the sector and type of project. Typically, a PPP. will involve the cancession agreement
that will specify the terms of the concession granted to the private party and will include the
rights and obfigations of all parties. There cou'd be associated agreements based on specific
requirements. ’
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Request of Praposals (R.F.P.), i.e. invitation to submit financial bids, should normally include
a copy of all the agreements that are proposed to be entered into with the successful bidder.
After formulating the draft R.[—'. P, the Administrative Department would seek clearance of the
Expenditure Finance Committee (E.F.C.) and the competent authority before inviting the
financia! bids.

(14) Clearance by Expenditure Finance Committee(E.F.C.}--

(a)

(c)

(d)

©)

The proposal for seeking clearance of the Expenditure Finance Committee (E.F.C.) shali be
sentin 3 copies in the format specified at Annexure-Iil & IV alongwith copies of all draft prc;ect
agreements and the Project Report. Before reference to the Expenditure Finance Committee
(E.F.C.), the views of the Law Department and other related Departments should have been
obtained by the Administrative Department.

The Expenditure Finance Committee (E.F.C.) would comprise of the following :--

(i} Principal Secretary/Secretary, Finance--Chairperson

(ii) Principal Secretary/Secretary, Planning—Member

(iii) Principal Secretary/Secretary, Law--Member

(iv) Principal Secretary/Secretary Administrative Department sponsoring the project--Member.

Committee may co-opt experts, if necessary. The E F.C. would be serviced by the Planning
Department. A special P.P.P. cell will be set up for this purpose in Planning Department.

After clearance of the Finance Department, the Administrative Department wili seek the prior
approval of the Competent Authority/appropriate level in Government as per Rules of Business.

Financial bids may be invited after final approval of the Competent Authority/appropriate level
has been obtained. !

CHAPTER-7

Miscellaneous

68. Regular training—

Regular training should be given to ail concerned officers and officials involved in procurement/

purchase.

69. Audit--

It shall be mandatory for every audit report (specially internal audit), to contain a detailed

report and analysis refated to procurement/ purchase in the department.

70, Pre Bid Conference--

@)

A supplier of contractor related to goods/works/services may request a clarification of the
tender documents from the procuring entity within a reasonable time prior to the deadline for
the submission of tender. The procuring entity shall respond within a reasonable time, so as
to enable the supplier or contractor to make a timely submissicn of its tender. Any such
clarification shall be sent to all potentiat bidders who have been provided the tender documents.

At any time prior to the deadiine for submission of tenders, the procuring entity may for any
reason, whether on its ownihitiative or as a result of a request for clarification by a supglieror
contractor, modify the tender decuments by issuing addendum.
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{c) Ifthe procuring entity convenés a meeting of suppliers or contractors, it shall prepare minutes
of the meeting containing the request submitted atthe meeting for clanfication of the tender
documents. The minutes shali be provided promptly to all applicants to whom the procuring
entity provided the tender documents, so as to enable those applicants to take the minutes

into account in preparing the tenders.

71. Maintenance of Records--

Keeping in view the provisions of Right to Information Act, 2005, the documents related to
procurementlpurchase should be kept atieast for 20 years and extract of the procurement should be
maintained in the format given at Annexure-V. This register is separate from the store ledger, stationery
register etc. prescribed under different provisions.

72. Clarification & Modifications--

(1) Where a doubt arises as to the intérpretation of any of the provisions of these Rules, the
matter shall be referred to the Finance Department for decision.

(2) The systems and procedures established by these rules are subject to general or special
instructionsforders, which the Department of Financé may issue from time to time.

(3) The systems and procedures established by these rules may be modified by any other
authority only with the express approval of the Department of Finance.

(4) The Department of Finance may permit relaxation of these rules in special circumstances
and in the case of Externally Aided Projects/Special Projects based on proper justification.

73. Executive order--

The State Government can, from time to time revise the different rates/amounts mentioned in
these rules, based on inflation or the current prices by the executive order.

74. Effect--

These rules shall also be applicable to grant-in-aids or financial assistance given by the State
Government to any autonomous or statutory body, public or private.

75. Annual basis--

The Competent Authority should prepare on annual basis a procurement plan based on a
forecast of future requirement of goods, services and works.

76. Physica! Verification--

The Head of Office/Competent Authority of his nominee should do the annual verification on
313 March every year to ensure the availability of assets/gocds as mentioned in the register and also
dispcsal of old and unusable goods.
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Annexure--|
MEMORANDUM FOR ‘IN PRINCIPLE APPROVAL’
[Please See Sub-rule (5) of Rule 67]

A. Sponsoring Department . C. Legal Consultant(if any)
B. Name and location of the Project D. Financial Consultant(if any)
Sl. No item Response
1. General
1.1 [NameoftheProject
12 |Type of PPP (BOT, BOOT etc.)
13 | Location {State/District/Town)
14 | Administrative Department
175 tName of Sponsoring Authority
16 |Name of the Implementing Agency

77 |Does the implementing agency have the legal right to enter into an
agreement o

18 [Has consent for the project from other concerned department/s been
obtained

2.  ProjectDescription

21 |Brief description of the project

211 |Project Objectives

2.1.2 | Problems to be addressed by Project

213 [Target beneficianes

2.14 |Project strategy

22 |Justification for the project

2.3 Have the necessary technical studies been done {attach separate
sheet if necessary)

574 | Possible aternatives for the project, if any

55 |Estmated Capital & operating costs with break-up under major
heads of expenditure. Also indicative the basis cost estimation

56 [Phasing of investment

77 |Project Impiementation Schedule(PIS)

58 | Have consuitations been done with stakeholders

2.9 |Benefits to stakeholders

3. Financing Arrangements

31 Sources of financing (equity, debt, mezzanine capital etc.)

37 [Indicate the revenue streams of the Projects (annual flows over
project life) Also indicate the underlying assumptions

33 [Indicate the NPV of revenue streams with 12% discounting

34 |Who will Tix the tarifi/user charges? Please specify in detail

35 |Have any Fls been approached? If yes, their response may be
indicated

4. IRR

4.1 Economic IRR (if computed)

4.2 Financal IRR, indicating various assumptions (attach separate sheet
if necessary)

43 |Senrsitivity analysis on key variables

5. Social Sector Projects :

51 In case of social sector project please indicate expected social
benefits

52 |Indicate expected gains in terms of cost saving {economy)

53 |Indicate expected gains in terms of (efficiency) improved service delivery

54 |indicate gains mn.terms better reach & access

55 Have output based specffications/performance parameters been identified

£ [What will be the monworing arrangements of output/performance
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sl. No| Item | Response
6. Clearances

6.1 Status of environmental clearances

82 |Clearance required from the State Government and other local bodies.
&3 [Other supportrequired from the State Governrnent

64 |Responsibility of obtainin remaining clearances

7. Government of India Support

771 |Viability Gap Funding, if required

75— GOl guarantees being sought, if any

8. State-Government Support

31 |Whatis the expected financial support from State Government

82 |Any Non-financial support from State Governrment

9. Concession Agreement
g1 Term sheet of the proposed Concession Agreement {Attached at
Annexure -Il)

92 Haveoutputbased specifications been adopted/used (requirements
specified in terms of service output delivery)

10, Criteria for short-listing

161 lis short-isting to be in one stage or two stages?

702 |Indicate the criteria for short-iisting (attach separate sheet if necessary)

Are they quantitative?
703 |Does the short-listing oritera for the final stage include parameters other

than financial
11. Others
111 |Remarks, ifany

Annexure--ll
TERM SHEET OF THE PROPOSED CONCESSION AGREEMENT
[Please See Sub-rule (5) of Rule 67]

A. Sponsoring Department C. Legal Consultant(if any)
B. Name and location of the Project D. Financial Consultant{if any)
S1. Nol Item | Response

1. General

11 1Scope of the Project (in about 200 words)

72 |Nature of Concession to be granted

T3 |Period of Concessian and justification for fixing the penod

T4 |Estmated capital cost

15 |Likely construction period

T [Conditions precedent, if any, Tor the concession to be effective
77 [Status of land acguisition

2. Construction and O&M

51 |Designing Agency

27 |Designing parameters and norms

573 |Design review Agency

54 [Mimmum standards of constructions

25 Monitoring of construction; whether an independent agencylengineer is provided
56 |Minimum standards of Operation and Maintenance whether Output based/
inputbased .

57 |Penalties for violation of prescribed design, Construction and O&M standards
58 | Safety related provisions

779 |Environment related provisions

3. Financial

37 [Maximum period for achievin financial close

32 |Whether Rightto mortgagelpledge!hypothecate.f lien is being given

335 | Performance Security Value

34 Source, nature and extent of capital grany/subsidy contempiated

35 Bidding parameter {capital subsidy of other parameter)
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ltem Response
36 |Provisions for change of scope and the financial burden thereof
3.7 |Likely Concession fee, if any, payable by/payable to the Concessionatre.
38  |User charges/fee to be collected by the Concessionaire
35 [Indicate how the user fee is to be determined. the legal provisions in support
of user fee (attach the relevant rules/notification); and the extent and nature of
indexation for inflation
310 |Provisions, if any, for mitigating the risk of lower revenue collection
311 |Provisions relating to escrow account, if any
312 |Provisions reiating to insurance
313 |Provisions relating to auditand certification of claims
314 |Provisions relating to assignment/substitution rig hts relating to lenders
315 |Provisions relating to changein law
316 |Provisions, if any for compulsory buy-back of assets upon termination/expiry
317 |Contingent liabilities of the government
{a) Maximum Termination Payment for Government/Authority Default
(b) Maximum Termination Payment for Concessionaire Default
(c) Specify any other penalty, compensation or payment contemplated under
the agreement.
318 Who will bear Project monitoring /supervision expenses
4. Risk Sharing
a1 1Sponsoring department/GoU risk/s
472 [s there any unusual risk allocation to Gol
43 |Majorobiigations of sponsoring department/GoU
44 Provisions for indemnity (design, construction, patents, accidents, legat
viclations)
5. Others
5.1 Provisions relating to competing facilities, if any
52 |Specify the proposed Dispute Resolution Mechanism
53 |Specify the proposed governing law and jurisdiction
54 [Provisions reiating to Hand back obligations/provisions/guarantee.
55 |Other Remarks, ifany
Annexure--lll

A. Sponsoring Department
8. Name and location of the Project

MEMORANDUM OF EXPENDITURE OF FINANCE COMMITTEE
FOR FINAL APPROVAL OF PUBLIC PRIVATE PARTNERSHIP
[Please See Sub-rule (14) of Rule 67)]

C. Legal Consultant(if any)
D. Financial Consultant(if any)

SINo.| Item 1 Response
1. General

T1 1 Name of the Project

12 | Type of PPP (BOT, BOOT etc)

73 | Location (State/District/Town)

14 | Administrative Department

15 | Name of Sponsoring Authority

16 Name of the Implementing Agency

17 Does the implementing agency have the legal right to enter into an agreement
18 | Has consent for the project from other concerned department/s been obtained
2. Project Description

21 | Brief description of the project

71.1 | Project Objectives

71.2 | Problems to be addressed by projec

2 1.3 | Target beneficiaries :

2.1.4 | Project strategy

22 Justification for the project
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Sl.No. Item Response
2.3 Have the necessary technical studies been done (attach separate sheet, if

necessary)
54 | Possible alternatives for the project, if any

25

Estimated Capital & operating costs with break-up under major heads of
expenditure. Also indicative the basis cost estirnation

56 | Phasing ofinvestment

27 | Projectimplementation Schedule(PIS)

38 | Have consultations been done with stakeholders

25 |Benefits to stakeholders

3 Financing Arrangements

31 | Sources of inancing (equity, debt, mezzanine capital etc.)

32 Indicate the revenue streams of the projects (annual flows over project iife). Also

: indicate the underlying assumptions

373 |indicate the NPV of revenue streams with. 1 2% discounting

34 | who will fix the tariffluser charges? Please specify in detail

35 | Have any Fls been approached? if yes, their response may be indicated

4, IRR

41 Economic IRR (if computed)

22 | Financial IRR, indicating various assu mptions (attach separate sheet, if necessary)

a3 [Sensitivity analysis on key variables

5. Social Sector Projects

5.1 T case of social sector project please indicate expected social benefits

52 Indicate expected gains in terms of cost saving (economy)

573 |Indicate expected gains in terms of (efficiency) improved service delivery

£4  [Indicate gains in terms better reach & access

55 Have output based specifications/performance parameters been identified

E6 | vwhatwill be the monitoring arrangements of output/performance

6. Clearances

6.1 Status of environmental clearances

62 | Clearance required from the State Government and other local bodies

6.3 | Other support required from the State Government

64 | Responsibility of obtaining remaining clearances

7. Government of India Support

71 Viability Gap Funding, if required

735 | GOl guarantees being sought, if any

8. State Government Support _

81 |Whatis the expected financial support from State Government

83 | Any Non-financial support from State Government

9. Concession Agreement

8.1 s the Concession Agreement based on Model Concession Agreement (MCA) of
GOI? if yes, indicate the variations, if any, in a detailed note( to be attached)

32 | Details of Concession Agreement (Attached at Annexure - V)

10.  Criteria for short-listing

101 |Is short-listing to be in one stage or two stages?

702 [Indicate the criteria for short-fisting (attach separate sheet, if necessary) Are
they quantitative?

10.3 | Does the short-listing criteria for the final stage include parameters other than
financial

1. Others

1A

Remarks, if any
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Annexure--1V

BRIEF PARTICULARS OF THE CONCESSION AGREEMENT
[Please See Sub-fule (14) of Ruie 67]

*  A. Sponsoring Department C. Legal Consultant(if any)
B. Name and location of the Project D. Financial Consultant(if any)
Sl. Nol Item Response
1. General

1 Scope of the Project (in about 200 words)
2 [Nature of Concession to be granted
3 | Period of Concession and justification for fixing the period
4 | Estimated capital cost
15 |Likely construction period
16 Conditions precedent if any, for the con cession to be effective
17 |Status of land acquisition
2. Construction and O&M
2.1 Designing Agency
22 | Designing parameters and norms
2.3 | Design review Agency
54 | Minimum standards of constructions
55 | Monitofing of construction; whetheran independent agency/engineer is provided
56 | Minimum standards of Operation and Maintenance whether Output based / Input
d
57 | Penalties for violation of prescribed design. construction and O&M standards
28 | Safety related provisions '
2.9 i isions
Financial

e e

3

31 Maximum period for achieving financial close
5 | Whether Right to mortqage / ledge / hypothecate / lien is being diven

33 Performance Security Value

34 Source, nature and extent of capital grant/subsidy contemplated

35 | Bidding parameter (capital subsidy or other parameter)

38 Provisions for change of scope and the financial byrden thereof

37 Likely Concession fee, if any, payable by/payable to the Concessionaire

38 User charges/fee to be collected by the Concessignaire

319 | Indicate how the user feeis to be determined; the lega! provisions in support of

user fee (attach the relevant rules/natification); and the extent and nature of

indexation for inflation :

310 | Provisions, if any, for mitigating the risk of lower revenue collection

311 | Provisions relating to escrow account, if any

312 | Provisions relating to insurance

313 | Provisions relating to audit and cerification of claims

3.14 | Provisions relating to assignment/substitution rights relating to lenders

315 | Provisions relating to changein law

316 | Provisions, if any for compulsory buy-back of agsets upon termination/expiry

317 | Contingent liabilities of the government :

() Maximum Termination Payment for Government/Authority Default

(b) Maximum Termination Payment for Concessionaire Default

(c) Specify any other penaity, compensation or payment contempiated under the
agreement.

318 | Who will bear Project manitoring [supervisren expenses
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(75)
Sl. No ltem Response

4, Risk Sharing _
4.1 SponsMpartmenUGoU nsk/s
32 llsthereany unusual risk allocation to GoU
- Z3  |Major obligations of sponsorin department/GoU
74 |Provisions for indemnity (design, construction, patents, accidents, legal violations)
5. Others
51 Provisions relating to competing facilities, if any
55 ISpeciythe Dispute Resolution Mechanism
53 |opecifythe governing law and jurisdiction
T4 |Provisions relating to Hand back obligations/ provisionslguarantee
55 |Other Remarks, if any

Annexure--V

fand LR L

FORMAT OF PROCUREMENT REGISTER
(Please See rule 7

FinancialYear ...

sl | Date of Order Short description Procured Supply/Work Cost of Remarke.g.
No. of Goods/Services fromthe | Completion SupplyWork | Delay in
firm Date supply/work
quality issues
etc.
By Order,

ALOK KUMAR JAIN,
Principal Secretary.

fovwodo (Rogo) 3 fa / 254—2008—3,000 (B /HHAE) |

-
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